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LR 8-12

Mr. President, new bill (LBs 537-538. Read for the first time
by title. See page 268 of the I,egislative Journal.)

SPEAKER BARRETT PRESIDING

SPEAKER BARRETT: The Chair is pleased to announce that Senator
Jacklyn Smith of Hastings has v i s i t i n g t h e Leg i s l at u r e today
Dr. Rober t Sch l ock and 20 students from Hastings College,
specifically, psychology and law class, in the east b a l c o ny , t h e
r ear b a l c o ny . Dr . Sch l oc k , w ould yo u an d y o u r student s p l e ase
stand and be recognized by your Legislature. Thank you . We ar e
p leased t o h av e you visiting with us today. Also unde r t he
north balcony from David Ci t y Hi gh Sch oo l , Senator Schmit
announces the following guests, 8 students from David City High
School with their teacher. Would you folks please stand an d b e
r ecogni z e d . Thank you for visiting. We are g l a d t o h a v e y ou .
Mr. Clerk, more bill introductions, please.

CLERK: Mr. President, first of all, your Committee on Urb an
Affairs, whose Chair is Senator Hartnett, t o whom was r e f e r r ed
LB 53, instructs me to report the same back t o t h e Legis l a t u r e
with the re commendation that it be advanced to General File;
LB 57 General File; LB 123 General File, all signed by Sen ator

Mr. President, new bills. (LBs 539-557 read for the first time
by title. See pages 269-72 the Legislative Journal.)

Hartnett as Chair of the committee.

i n t r o d u c e ?

SENATOR HEFNER PRESIDING

SENATOR HEFNER: Mr. Cl e r k , d o you h av e some more b i lls to

ASSISTANT CL E RK : Yes, I do, Mr. President. ( LBs 558- 593 r e a d
fcr ~he f i rst t ime by title. See pag es 273-81 of t h e
Legislative Journ i l . )

SENATOR HEFNER: Do you w a n t t o r ead t h e b i l l s i nt o t he record?

CLERK: Yes, Mr. President, thank you. (LBs 594-597 r ea d f o r
the first time by t i t l e . Se e pa ge 28 1 o f t he Leg i s l at i ve
J ourna l . )

Mr. Pr e s i d e n t ,
r esolu t i o n s .

i n add i t i o n t o t h os e i tems, I h av e new
( Read a b r i e f exp l an at i on of L R s 8 - 1 2. Se e
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February 7 , 1 9 8 9 LB 4 13 , 58 7 , 6 44

Schmit ' s .

PRESIDENT NICHOL PRESIDING

PRESIDENT: Welcome to the George W. Norris Legislative Chamber.
We have with u s t h is morning as our Cha plain of the day,
R everend Gordon Sc o t t of the Crestwood Ch ristian Church i n
L inco ln . Wou l d y o u p l ea s e rise for the morning prayer.

REVEREND SCOTT: ( Prayer o f f er e d . )

PRESIDENT: Rev e r e n d S co t t , thank you for giving us the morning
prayer. We appreciate it very much. Roll call, please. You
wish to come to the Legislative Chamber promptly because we are
going to be starting on Final Reading in a few moments and I'm
sure you w ill not wish to miss votes if you are present in the
bui l d i ng .

CLERK: I have a quorum present, Mr. President.

PRESIDENT: Thank you . Do you h av e an y c or r ec t i on s t o t h e
J ourna l t od a y ?

CLERK No corrections, Mr. President.

PRESIDENT: A n y m e s s ages , r epor t s o r ann o u n c ement s ?

CLERK: Mr. P resident, your Committee on Government, Military
and Vet e r an s A f f a i r s reports LB 644 as indefinitely postponed.
That is si gned by Senator Baack. Business and Labor Committee
w hose Chai r i s Sen a t o r C o o r d s e n r epor t s LB 4 1 3 a s i nd e f i n i t e l y
p ostponed , s i g ne d b y S e n a t o r C o o r d s e n as Chair. Mr. President,
your Committee on Natural Resource s wh o se Cha i r i s Sen a t o r
Schmit reports LB 587 to General File with committee amendments
attached and that is signed by Senator Schmit as C ha i r . And
that is all th at I have, Mr. President. ( See pages 6 1 1 - 1 3 o f
t he Leg i s l a t i v e Jo u r n a l . )

PRESIDENT: We' ll move on to the confirmation report of Senator

CLERK: Mr . Pr e s i d en t , Senator Schmit as Chair of the Natural
Resources Committee would offer a report on the appoint. sent of
Mr. N . P . Dodg e , J r . t o t h e P o wer R e v i e w B o a r d . The re p or t i s
found on page 603 of the Journal.

P RESIDENT: Sen at o r Lam b , c an yo u t ake t h at ? I d on ' t see
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February 28 , 1 9 8 9 LB 18 3 , 58 7

postponed.

Senato r Habe r man h as a series of amendments to be printed to
LB 587, Mr . Pr esi d e n t . (See pages 896-99 of t h e Leg islative
Journa l . )

Mr. President, I hav e four gubernatorial appointments. That
will be referred to Reference for purposes of referring t o t he
appropriate Standing Committee for confirmation hearing. (See
pages 900-02 of the I.egislative Journal.) T hat ' s a l l t h at I
h ave, N r . Pr e s i d e n t .

SPEAKER B ARRETT : Th an k y ou . Moving t h e n t o Gen e r a l Fi l e ,
senator's priority bill, Nr. Clerk.

CLERK: Nr . Pr e s i d e n t , L B 183 i s a b i l l t h at wa s i n t r od u c e d by
S enato r Baack and Sen a t o r Be r n a r d - S t e v e n s . ( Read t i t l e . ) The
bill was introduced on January 5, r ef e r r e d t o t h e Educat i on
ommittee. The b i l l wa s adv an c ed t o General Fil e ,

Mr. President. The committee amendments and the b i l l we r e
consid e r e d on Feb r u a r y 22n d . At that ti me , the re was an
amendment to the committee amendments by Senator Baack that was
adopted , a second amendment by Senator Baack to the committee
amendments that was adopted, a third and a fourth a nd a fifth
and a sixth. Mr. President, when we l e f t t he bi l l , S enato r L am b
had pending an amendment to the committee amendments. S enato r ,
I have your amendment. I t ' s on p age 813 o f t h e Le g i s l at i v e
J ourn a l .

SPEAKER BARRETT: Senator L a mb.

SENATOR L A MB : Ye s , Nr. President and members, I h av e t he s e
amendments which are in the Journal and, as the Cl erk pointed
o ut , on p age 81 3 . I have not circulated them o the r w i s e So I
would ask that you may wish to turn to the Journal page 813 and
we' re on number two, the middle o f t h e p ag e , AN 0 4 7 2 , where i t
s t r i k e =. "one school y e a r " a nd i n se r t s " four schoo l ye a r s " and
t h i s , i n e s sen c e , says that the student would be committed to
attend the school to which he wants to transfer for four yea rs.
This xs d es i gn e d. . . t hi s i s a . . .we l l , t h i s amend m en t i s a
continuing effort to show that this bill has not been a dequat e l y
r esearched , h a s n o t b ee n adequately studied. There has not been
sufficient thought gone into this bill and so t hese se r i e s o f
amendments...and I have these six amendments and we' re on number
t wo, I ap o l og i ze f or the length of time we have spent o n t h e
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M arch 6, 1 9 89 LB 8 7, 318, 3 4 0 , 3 6 2 , 36 2 A, 3 9 0, 4 4 0
4 89, 541, 5 4 5A, 5 63 , 5 87 , 6 05 , 6 6 1
6 87, 728, 7 93 , 8 0 9
L R 16, 44 , 4 5

SPEAKER BARRETT: With your permission, perhaps the Clerk could
read some items in before we t ake a v ot e , Senat o r Goodrich ' ?
Thank you.

ASSISTANT CLERK: Mr. President, your Committee on Businessand
Labor, whose Cha i r p e r son i s S e n a to r C o o r d sen , r eport s L B 54 1 t o
General File with amendments; LB 605, indefinitely postponed.
Committee on Enrollment and Review reports LB 318 as cor r ec t l y
E ngrossed; LB 36 2, LB 362 A , L B 4 40 , L B 4 8 9 . (See pages 993-97
of the Legislative Journal.)

N ew resolu t i o n s . (Read brief descriptions of LR 44 a nd LR 45
for first time. See pages 997-98 of the Legislative Journal.)

I have a notice of committee hearing f"om the Business and Labor
Committee on gubernatorial appointments. Your Committee on
Revenue, whose Chairperson is Senator Hall, r eport s LB 79 3 to
G eneral File ; LB 390, i ndefinitely po stponed; LB 563,
indefinitely postponed; LB 661, indefinitely postponed; LB 687,
indefinitely postponed; L B 728 and LR 16C A , i ndef i n i t e l y
postponed. (See page 998 of the Legislative Journal.)

I have amendments to LB 587 from Senator Schmit to b e p r i n t e d;
a nd f r o m Se n a t o r Pirsch t o L B 8 7 . New A bill, LB 545A, from
Senator Baack . (Read by title for the first time. See page 999
of the Legislative Journal.)

Amendments to be printed to LB 340 from S enator Chambers.
Unanimous consent request from Senator Pirsch to add her name asa co - s ponsor of LB 809, and an announcement from Senator Rod
Johnson that the Agriculture Committee wil l mee t i n a b r i e f
Executive Session under the north balcony, immediately following
adjournment today. That's all that I have, Mr. President. (See
page 1000 of the Legislative Journal.)

SPEAKER BARRETT: Thank you. You' ve heard the motion to adjourn
offered by S enator Goodrich. T hose i n f a v o r s a y a y e . Opposed
no. A yes have it, motion carried. W e ar e ad j ou r n e d unt i l
tomorrow morning.

Proofed by :
ari n nk
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March 8, 1 9 89 LB 132, 587

then have it come back the next year as a reimbursement back to
that fund. This would create a cash fund, it would be easier to
plan. The ir workload is growing in this area,and thi s s i mply
creates that cash f und to make it mo re self-sustaining.
Simplifies the bookkeeping.

PRESIDENT: Thank you . Any further discussion'? If not, the
question is the advancement of the bill. All those in favor
vote aye, opposed nay. Record, Mr. Clerk, please.

C LERK: 27 ay es , 0 nay s , M r. Pr e s i d ent , on the advancement of
LB 132.

PRESIDENT: L B 132 i s ad v a nced. L E 5 8 7 .

CLERK: Mr. President, LB 587 was a bill that was introduced by
Senators Schmit, Baack, Weihing, Robak, Morrissey and Wehrbein.
(Read. ) The bi l l w as i nt r o duced on January 18 of t hi s ye a r ,
Mr. President. At that time it was referred to the Natural
Resources for public hearing. The bill was advanced to General
File. I do hav e committeeamendments pending b; the Natural

PRESIDENT: Se nator Schmit, you want to take the a m endments
first, or the bill first'?

SENATOR SCHMIT: Mr. P resident, I would take ~he committee
amendments at this time and explain them.

PRESIDENT: (Gavel.) Could we please have it quieter so we c an
hear t h e s p e akers. Than k y o u

SENATOR SCHMIT: The committee amendments a re very s i mple .
They....The original language of the statute calls for bo ard
members of the Ethanol Authority to be drawn from the membership
of the corn, wheat and sorghum check-off board. I t was f e l t by
a number of the farm organizations and t h e f ar m er s who came
before us that this ought to be lessrestrictive and that any
individual who is a grower of one of those commodities ought to
be available for appointment to that board. It also provides a
method whereby the candidates for appointment to the b oard m a y
place their names on the candidacy list by getting at least 50
growers from each...from any crop to sign a petition on their
behalf . Thi s i s c o n s i s t en t wi t h the method whereby those
appointments are made to some of the other boards, and I t hi nk

Resources Committee.
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amendments.

committee amendments.

it does provide for a more broad representation on the Ethanol
Authority Board. I move for the adoption of the committee

PRESIDENT: Any discussion on the committee amendments'? I f n o t ,
the question is the adoption of the committee amendments. All
those in favor vote aye, opposed nay. W e' re voting on the
committee amendments. Please re c o r d , Mr . Cl e rk .

C LERK: 25 aye s , 0 n a y s , Mr. President, on adoption of t h e

P RESIDENT: Mr . Cl e rk , y ou h a v e a n amendment'? Senator Schmit,
did you wish to explain the bill briefly before we take u p t h e
amendments'?

SENATOR SCHMIT: Y e s , I be l i ev e I sh ou l d .
. .

PRESIDENT: Al l r i gh t .

SENATOR SCHMIT: ...Mr. President and members,not only for the
enlightenment of Senator Haberman, who wants to amend the b i l l
somewhat, but a lso because I think I owe it to all therest o f
you. It has been 18 years since I brought t he first bill t o
this body that was the forerunner of what has become an ethanol
industry here in the State of Nebraska. I want to remind some
of you that when that bill was first presented, LB 776 in 1971,
the idea that there would ever be an ethanol industry was widely
ridiculed. It was also emphasized by the petroleum industry
that there would never be su ch an i r. e m f o r s ale a s u n l e a d ed
gasoline„ that that was a figment of the imagination. T ney a l s o
sand t h a t , i f Schm i t ' s bi l l b ec a m e l a w , i t wou l d r a i se t h e p r i ce
of gasoline by 3 cents a gallon and the public would never stand
for it. At that time I was paying 29 cents for a gal lon of
gasoline delivered to the farm, tax included. We all know what
has happened since that time. The purpose o the bill, 587, is
consistent with a promise that I made a number...to a number of
individuals in the Legislature and to then Governor Kerrey when
LB 1230 was e nacted into lawseveral years ago, that is that I
was not opposed to broadening the r espons i b i l i t y of t he Et h ano l
Authority to include the utilization of the by-products from the
generation process of distillation and also, in fact, maybe even
to encourage the development of industry that might have.. .add
this by-product, the alcohol itself. For example, Senator
Hefner h as LB 32 5 , a bill which is designed to encourage the
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development of a plastic industry based upon some utilization of
cornstarch. Of course that will require, if we develop that to
the maximum extent of the...as is envisaged by Senator He f n e r ,
the utilization of many, many millions of pounds of cornstarch
and somehow or other that could, of course, be consistent with
the development of ar. «thanol industry. The livestock industry
is becoming more and more interested in the u tilization of
distillers wet grains as a feed. We recognize that Nebraska
has, from time to time, shown signs of strength in the livestock
industry. W e recognize that Iowa Beef Products is going to
utilize the facility at Lexington that will slaughter 4,000
cattle a day. Th ere have been individuals who h a v e c om e t o
Nebraska in the last several weeksand visited with myself and
others about bringing additional feedlot capacity t o Ne b r a s k a ,
a nd some of t hem a re directly interested in tying into the
existing plant at Hastings where they can utilize the distillers
dry grains out there, or else to utilize the construction of an
alcohol facility where they can utilize the slurry and the
distillers wet grains as a feed stock for the livestock. I want
to point out also that I have here a memo from the President to
Governor Sununu who is his chief a)visor from the White House,
i t ' s on White House stationary. It says, please a sk ou r p o l i cy
people to g et the various departments geared up so that we can
move ahead on ethanol. I have a number of other similar k inds
of pieces of ev idence which I think indicate that the ethanol
industry is a very viable industry, one whic h i s gr ow i n g . I
want to p o int out again that Nebraskasits in a very desirable
position. We are the western most area of the corn b e l t and we
are on t he ea st e rn e n d o f an a rea, s uc h a s D e nv er , Al b u q u e r q ue
and Phoenix, a number of the c i t i e s wh i ch h ave t r oub l e with
clean air, therefore we are going to be the most likely provider

PRESIDENT: (Gavel.) Could we please have it more quiet so that
w e can hea r t h e s p e a k e r s . Thank you .

SENATOR SCHNIT: Appreciate that, Nr. President, because, if
they are not going to listen to me, I hope they don't listen to
Senator Haberman either. But anyway to get on with my argument,
the point i s th at we are in a position to be the principal
producers, not only of ethanol, but of an ether additive, ETBE,
which i s g oi ng t o be utilized in many of our citiesas an
additive for what we call oxygenated fuels. Now we c an e i t h e r
proceed to develop that industry, o r we ca n ak e a b ack se at t o
the methanol industry and the coal industry which have, i n f a c t ,

o f . . .
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made a definite commitment to try to develop MTBE wh i c h i s a
derivative of methane and which can be produced from coal. So
agriculture can continue to work on t hi s p r oce s s and t r y to
develop that market, or we can take a back seat and let the
industry, the coal industry, the petroleum i ndustr y sup er s e d e
us. I think tha this bill emphasizes again the development of
by-products, the development of the co-generation possibilities
and the fact tha t ethanol may, in fact, in some instances be
even a b y - p r oduc t f o r som e of the o ther p roducts t ha t a r e
developed through this industry. It 's been a long time, 18
years, since we' ve been working on this. As I s aid e a rlier,
there were people who ridiculed the idea. But t o d a y . . .

PRESIDENT: (Gavel.) Please, ladies and gentlemen, w e' re h a v i n g
difficulty hearing. Please hold it down. Thank you, Senator

SENATOR SCHMIT: Today approximately one-third o f a l l t h e
unleaded gasoline sold i n Nebraska i s a b l e n d o f e t hy l a l co h o l
and gasoline. As we look toward the future we are go i n g t o se e
t hose n u mber s i n cr e a s e . Ne are particularly going to see a
large growth in the development of t he E TB i n du st r y , and we
think that w e ou ght to take advantage of that. M any of y o u ,
over the years, have participated in these programs. Many o f
you have watched the industry grow. And I think that what we
are doing here today is consistent with the i dea o f i nc r e as ed
economic development for all of t he State of Nebraska and
increased market opportunities for the agri c u l t u r a l p r odu c t i on
of the S tate of Nebraska. I make no secret of the fact that I
do not subscribe to the theory that agriculture is o utda te d i n
Nebraska . I st i l l b e l i ev e t h at t h e agricultural production of
this state, both commodities and livestock, is more imp ortant
than the industrial development we have seen in the last few
years, although I do not downgrade the importance o f trying t o
improve that. Bu t the business of Nebraska is commodities and
livestock, it always has been and t always will be. And to the
extent that we can enhance that development, we s h o u l d do so .
LB 587 is a tool in the enhancement of those major industries,
a nd I t h i nk t he b i l l sh ou l d be ad v a n c ed . I want t o s ay t h i s , I
have reviewed the amendments proposed by Senator Haberman, and I
do not object to some of them. Many of the proposals ne has
embodied in his amendments are being taken care o f t o d a y by t he
authority. I have several amendments which I will propose to
his amendments, and I showed them to him severa l d a y s a g o. He
will comment upon them himself. But I hope that you will bear

Schmit .
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M r. C l e r k .

with me on t h i s b i l l . Th i s i s an i mpo r t an t bill, ladies and
gentlemen, it is a bill which is of a lot of importance to the
State o f N e b r a ska , i t is a bil l wh ich i s of n o p er son a l
importance to m e in sofar as prideof authorship is concerned,
but it is important to me as a farmer and a citizen of the State
of Nebraska. I hope that you will advance the bill.

SPEAKER BARRETT PRESIDING

SPEAKER BARRETT: Th ank y ou . An amendment on th e de sk,

CLERK: M r . President, the first amendment I have is by Senator
Haberman. Senator, this is AM603 that is found on Jo urnal
page 896.

S PEAKER BARRETT: s e n a t o r H a b e rman, p l e a s e , on your a mendment .

CLERK: Th i s i s t h e one, Senator, it says...(Read Haberman
amendment. )

S ENF ZOR HABERMAN: Ok a y . Mr. President, members of the body, as
has been stated the grain shall mean wheat, co rn and g r a i n
sorghum. Well .iow the wheat, c orn an d g r a i n so r g h um p r o d u c e r s
w ere th e i nd i v i d u a ls that funded the Ethanol Author i t y and
Development Board, and so they should be the one that benefit by
having their grain purchased by this fund of Si 7 mi l l i on . Now I
don' t see how anyone can b e taxed under the assumption that
their tax money is going to be used to help the Nebraska farmer
and use hi s grain. Tha t was the intent when we s ta r t e d ou t .
And the intent was a good intent and it is a good i n t e n t , and
this body bought that fact that we' re going to use Nebraska
grain, we' re going to help the Nebraska farmer. So wha t t h i s
amendment says is that's the grain we' re going to use. The
original legislation that created the Ethanol Authority expanded
the use of Nebraska agriculture products. E fficient and les s
polluting energy sources and reserves, which w i l l ma k e N e b r a s k a
more independent energy wise and w h i ch wi l l r e t a i n Nebraska
d ol l a r s i n Neb r ask a ' s e conomy w h i = h = r e a t e s additional jobs,
additional tax income to the s tate rather than th e export o f
Neb"aska dollars. So I'm golnc to rest my case on that now.
Maybe Senator Schmit has s ome good r e a s ons wh y w e s hould n ' t u =e
just Nebraska grain. And I will be pleased to listen to Senator
Schmit ' s r e aso ns and go on f r om t h e r e . Thank y ou ,
Mr. P r e s i d e n t .
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i n Nebraska . "

SPEAKER BARRETT: Y r . Cl e r k .

CLERK: Nr . Pr esi d en t , Senator Schmit would move to amend
Senator Haberman's amendment by str. king the language "produced

SPEAKER BARRETT: Senat or Schmit, on y our amendment to the

SENATOR SCHNIT: Well, Nr. President and members, I h ave n o
objection to Senator Haberman identifying the three commodities,
wheat , co r n and gr ai n so r gh u m , as the commodities which should
benefit from this program, because historically of cours e oa t s
and soybeans do not participate. So I see nothing wrong with
identification of those three commodities. But I do t h i nk i t ' s
necessary to st rike the t h ree words " produced i n N e b ra s k a "
because it is impossible to determine one kernel of co r n f r om
another, one kernel of wheat from another once it's delivered to
a N e b r a ska e l ev at o r . Senator Habarman, particularly from his
part of the state, is going to find some g rain de livered to
Nebraska elevators from Kansas, and maybe even from Colorado. I
want to point out that if the grain is delivered there, i t p a y s
the tax there, regardless of the point of origin. So, i f i t
pays the t ax, t hen I do not see what. the difference is to
Senator Haberman whether or not it is produced i n Ne b ra s k a or
n ot . I wou l d l i ke t o remind you that years back, when we
created the various checkoff boards, we t r i e d t o be d e f i n i t i v e
a bout g r ai n pr odu c e d in Nebraska, and we finally decided that
y< u couldn't identify, to any degree of certainty, grain t h at
was p r o d u ce d i n N eb r a s k a as opposec to grain that was produced
somewhere ot h e r t h an N e b r a s k a . I agree with Senator H a berman
that Nebraska was the leader in this program, that we ought to
try, to the maximum extent possible, to benefit grain producers
in Neb r ask a . But I be l i ev e t h at t he p r esen t b i l l , wit h t h e
Haberman amendment as amended by the proposed amendment t ha t I
have offered, does that. I would hope that you would adopt my
amendment to Senator Haberman's amendment, identify the t hree
classes of grain that would be cooperating in this program. But
to delete the three words "produced in Nebraska", because it is
s imply n o t po ss i b l e t o i d en t i f y t hose g r ai n s and b e c ert a i n
about i t . I t ' s go i ng to be ignored anyway, if you put that
language in the statute, why shoul d w e c au se any c o n c e r n f o r
elevator operators who are n~t going to be able t o kn o w w h e r e
the grain originated from. As you al know, many fa rmers who

amendment.

1983



M arch 8 , 1 9 8 9 LB 587

live near the state line farm land on both sides of the state
line. We should certainly encourage them to market in Nebraska
as much as possible. As I said, once it's dumped in Nebraska it
pays the tax and therefore I think it's entitled and qualified
to take any b enefits that might accrue from this program. I
move for the adoption of my amendment to S enator Haberman's
amendment.

S PEAKER BARRETT: Th a n k yo u . Discussion on the Schmit amendment
to the amendment? I h ave a number of lights on here. Senator
Rod Johnson, woul d y o u c a r e t o speak to the Schmit amendment?

SENATOR R. JOHNSON: Yes , Mr. Speaker, I w o u l d. I ri se to
support Senator Schmit's amendment . I t h i nk we wi l l t ak e an
awful lot of time this morning to d. scuss the entire issue of
the Ethanol Authority and its successes or its failures. I
would j u s t l i k e t o po i n t out t o t he bod y I' ve h ad s e v e r a l
members come up and say, is this a good bill? I think it is. I
think it he lps e xtend the life of the Ethanol Authority. I
think that they are on the edge of ma king some s ignificant
ccntributions to the ethanol industry. A nd i t i s m y o p i n i o n w e
need the ethanol board to continue to op erate and h o p e f u l l y
begin the development of future plants and p roducts to be
developed right here in Nebraska. Now we h a v e a v ar i e t y of
amendments being proposed by Senator Haberman and Senator Schmit
I would suggest the body pay close attention to those amendments
because some of them will have a subs a n t i a l i mp a c t on t h e way
the authority can operate. Now I realize that there a re a l o t
of you in this room today who have some concerns with the amount
of money the E thanol Authority has in its fund, and th e f ac t
that they have not yet made a su bstantial investment i n a
particular company. I t hink,as I said earlier, that they are
on the cutting edge of some products being developed in Nebraska
t hat wi l l hop e f u l l y r evo l u t i on i z e the et hanol ind ustry.
Nebraska c ou l d b e a foundation leader in development of those
p roduc ts . I t h i nk i t wou l d b e a terrible mistake i f we wou l d
choose t o e i t he r r ed u ce or eliminate the Ethanol Authority's
powers. I t h ink that they have b een ve r y p r ude n t i n t he i r
approach t o war d s add r e ss i n g t he i s sue o f bu i l d i ng p l an t s i n
Nebraska. They have had a number of proposals offered t o t h em
b y var i ou s c ompanies , n o n e of those .iave met I guess the prudent
man rule, that the authority has felt comfortable enough to make
substantial investments in any companies. There are a number of
proposals still before the authori:y that they are working on.
And, a s I sai d , I as su me ev en t u a l l y : he y w a ll g et t o a po i n t
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where they will make some investments in some companies and see,
hopefully, this whole entire market begin to expand in Nebraska.
1 would add to this body that aresolution has been offered by
the Agriculture Committee to study the E thanol Authority, to
look into their financial background. And some of the questions
that Senator Haberman raised in a bi ll he presented to the
Agricu l t u r e C ommit t e e t h i s ye a r t h at i s still in the Agriculture
Committee . I t h i nk t h at t h e c o mmi t t e e i s co mmi t t e d i n t o l o ok i ng
into the points of allegations that Senator Haberman has brought
up. I think the Appropriations Committee h as al so d on e so me
checking in examining the budget of the authority. And I think
we have several people checking into the authority's operations
But at this time I think we do need to enact L B 5 8 7. I ' d l i k e
to see the bill stay as it is now written rather than adopting a
number of amendments, but if i t would make people feel more
comfortable with the authority, i f we hav e so m e ch ec k s and
balances there, that is fine with ne. But at this time I plan
on supporting Senator Schmit's amendment. As he s a i d , i t ' s ve r y
difficult to trac'k Nebraska grain across t h e s t at e an d a r ou nd
t he country, and I don ' t know if the Haberman amendment can
actually work that well if, in fact, we' re g o i n g t o u se Neb r a s k a
grain. Now I suppose most of the grain that is being processed
to make ethanol in Hastings right now is Nebraska grain, but if
you happen to build a plant on the b order o f Neb r a sk a and
Scottsbluff, or Blair, for example, you may very well receive
grain from, in some cases, Wyoming, "olo r ado , or I o w a . . .

SPEAKER BARRETT: One minute.

SENATOR R. JOHNSON: So I would see that that would cu t off
markets that the people operating an ethanol plant would have,
so I think it's important that we amend the Haberman amendment.
As I s ai d , t h er e ar e a number cf amendments forthcoming. I
don' t p l a n t o speak to all of them, as a m atter of fact thi s
probably will be m y only speech on this issue. I woul d j u st
tell the committee or tell the body that t he Ag Co mmittee i s
going t o l ook i nt o t h i s who l e i ssu e t h i s summer, and hopefully
we' ll answer some of the questions that certain members o f t h i s
body have about the operations of this Ethanol Authority,

SPEAKER BARRETT: Th an k y ou . Senator Smith, your light is on.
Would you care to speak to the amendment to the amendment?

SENATOR SMITH: Yes . Thank you , Mr . C h a i r m an . I woul d l i k e t o
ask a question of Senator Haberman. Senator Haberman, first of
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think there is.

all I would like to say that I do understand what you' re t ry i n g
to do in this amendment, because I agree with you, we should do
e veryth ing we can t o try to promote the u se o f N e b r a s k a ' s
products and by-products. But I would just ask, based on what
Senator Schmit and Senator Rod Johnson have said, do y o u f ee l
that there is any way that we could assure that we could use
only Nebraska products, or that we could certify that they were
Nebraska p r oduc t s '?

SPEAKER BARRETT: S e n a t o r H a b e rman.

SENATOR HABERMAN: Well, Mr. President, Senator Smith, if the
ethanol p l a n t i n Hastings should become productive I w o u ld
answer yo ur q ue st i on by saying, in my opinion there is enough
corn in the Hastings-Grand Island-Kearney area to s upply t o y ou r
p lant , t he p l a n t i n Hast i ng s .

S ENATOR SMITH: Y e a h .

SENATOR HABERMAN: Y e s . Th e r e are no ethanol plants o perat i n g
in Nebraska, whether there is a corn supply or not. So I would
say, y es , l e t ' s st ar t t hi s ( i n au d i b l e ) in extreme cases that
they can come to t his body and say,we have a p l a n t o ut h e r e
in . . . a m i l e f r om C o l o r a d o , can we have a n e x c e p t i o n '? L et' s c h e w
on it, let's think about it. But I'm going to answer, ye s, I

SENATOR SMITH: Okay, and I would just say that I agree with you
as far as Hastings is concerned because I' ve been there a number
of times and had the tour and so on,and they' ve given me the
facts aoout where the corn comes from. And, i nd ee d , i t d oe s
come from that area. So I know that in that case it could, but
given the concerns that we have for where other plants may be
developed, for instance, Blair and that sort of. thing, a nd i f
you have one close to a line what would you do, how would you be
able to certify that, that it was indeed only Nebraska products?

SENATOR HABERMAN: Senator Smith, to be realistic about it there
are no e thanol plants, per se, as ethanol p la nts under
consideration at the present time. No funds h av e b een e x pended .
There aren't any applications in, so. . . and t h e r e h av e n one b een
built. So I don't feel I have to clarify it, but I would say at
Blair, there is enough corn in the Blair area to supply that
p lant .

1986



M arch 8, 1 9 89 LB 587

SENATOR SNITH: Ye s, but see I don't think that's the argument
they' re making . The argument they' re making is how would you be
able to assure that that was. . . t h a t t h ey wer e u sing on l y
Nebraska products. Would there be a problem that would r esul t ?
If you put a piece of...add thisamendment to the bill stating
that it could only be Nebraska products, and in fact how would
you assure that that would be t h e case? C ould you k e e p a
p lan t . . .

SENATOR HABERNAN: By t h e same, by the same token, Senator
Smith, how can they assure me that it won't be the case?

SENATOR SNITH: Sena tor Schmit, would you like to have the
remainder of my time to discuss a little bit further my concern
about...with this amendment and, short of your amendment to his
amendment, what could or would h ap p en , wou l d t he r e b e a n y
problem that would arise if this amerdment were attached when we
know that we can't really basically certify or assure that the
grain would only be Nebraska grain.

SENATOR SCHNIT: Yes, thank you, Senator Smith. I w i l l t r y t o
be as b rief as possible. There isn't any realistic way which
you can identify a bushel of cor n once it e nters into the
marketing stream. The individual elevator operator may know
where the grain comes from, but once it is dumped in the pit i t
b ecomes a b l en d e d p r o d u c t . So, t h e r e f o r e , o v e r t h e ye a r s w e ' ve
come to realize that we just cannot identify, and be re alistic
about i t , a Neb r ask a identified product. We r ecogniz e t h at
whenever yo u c o n sume a bushel of grain, regardless of i t s
origin, it is beneficial to the industry and it means that there
i s o ne l e ss b u sh e l of grain to be in storage. So i t d o es n ' t
make any difference, really, whethe r t h e gr ai n was p r o d uced
i n . . .

SPEAKER BARRETT: One minute.

SENATOR SCHNIT: ...Nebra or Col orado or Kansas or Wyoming,
because so l o n g a s w e c o n sum he grain there is a posi tive
impact upon agriculture. So I would hope that we would adopt my
amendment to the Haberman amendment, because otherwise a l l w e d o
is create a problem for the elevator operator, a nd they ' r e g o i n g
to, one time or another,violate the law and there isn't any
reason for it. We could create a problem for the ethanol plant,
and we should not create problems where t here i s no n eed to
create one. So I would hope that we would certainly not adopt
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t hat .

Haberman.

the Haberman amendment. I'd just like to make one more comment,
if I have some time, and that is if I understood Senator
Haberman right, he said that there was not a productive plant in
Nebraska. The Hastings plant i s ve r y pr od u c t i ve a nd v e r y
efficient, in fact operated at 122 percent of capacity last
year. It's almost unheard of, I believe, for a plant to do

SPEAKER BARRETT: Ti me has exp i r ed . Th ank you . Senator

SENATOR HABERMAN: Well, Mr. President, members of the bo dy,
Senator Schmit, in his opening remarks, laid a smoke screen
down, in my opinion, and he said due to the new meat packing
plant, due to the increase in livestock that we' re going to need
and we' re going to want ethanol plants to use the by-product.
So I would say to Senator Schmit, at the present time is th ere
under consideration the bui l d i n g o f e t h an ol p l an t s wi t h t h e
check-of f f u n d s '?

SPEAKER BARRETT: Senator Schmit.

SENATOR HABERMAN: Ye s o r n o ?

SENATOR SCHMIT: Yes, Senator Haberman, the Ethanol Authority is
i n ex i st e n ce . They will accept any a pplication t ha t i s
realistic. They have rejected some which were not, and we would
encourage t hem , and I'm su re y o u w o u ld j oi n me i n en co u r a g i n g
them to do so. The fact that.

. .

SENATOR HABERMAN: All right, Senator " - chmit . I f . . . .What I
m eant b y smo k e sc r ee n is that h e brought up an issue that
doesn't enter into this issue, because the o rig i na l i nt ent of
the check-off, there hadn't been any plants built. Now i f t h e r e
was a p lant built at Lexington,and if they were going to use
the spill-off from the cattle, there would be e n o ug h c o r n i n
that area, and the by-product would be there. S o Nebraska g r a i n
has nothing to do with that. S o they s a i d , h ow c a n w e separate
the grain? Well, now let's say, for example, where are we going
t o bu i l d a n et ha no l p l an t , we' re go i ng to bu i l d i t i n t h e
Imperial area, we have enough grain. Senator Smith says she has
enough corn. We go up in northeast Nebraska, they have enough
corn . You g o r ou n d i n Li nc o l n , they have an ethanol plant, so
t hey must h ave enough co r n . So I really don't buy the fact that
they' re g oi ng to ship in a car load of wheat or a car load of

1988



Narch 8 , 1 9 8 9 LB 587

corn and then they can't take the kernels and say this came from
Nebraska and this didn' t. But let's assume that they' re right.
Let's assume that we' re going to use outstate grain. T hen h o w
does that help the Nebraska farmer because the checkoff was to
buy his grain. That's what the checkoff was f or , t o buy hi s
grain. Now it ' s p erfectly all right for this body or the
ethanol board to go to Kansas or Colorado or N o r th Dako t a or
South Dakota or Indiana and buy grain and bring it to Nebraska.
You know, folks, I just don't buy that. S o I 'm going t o rest m y
laurels on we started this whole issue, we ' .ook th i s tax money
from those 33,000 corn farmers and they said we' re going to use
this to buy Nebraska grain, we' re going t o u s e t h e e x c e ss , we' re
going to raise the price. We promised them the "orld and we' re
leading them down the primrose path, that's what we' re doing.
So I'm going to hang my hat, regardless of how the v ote comes
on. This issue was passed on this floor to use Nebraska grain,
that's what the tax was for and that's what I t hink we shou l d
u se. Thank y ou , N r . Pr e s i d ent .

S PEAKER BARRETT: T h an k y o u . Senator Abboud.

SENATOR ABBOUD: Question.

S PEAKER BARRETT: T h an k y o u . That won' t b e n ec e s sary , we do not
have any other lights on at the present time. Senator Schmit,
would you care t o c l ose on your amendment to the Habermar.,
amendment?

SENATOR SCHNIT: Nr. President and members, first of course
Senator Haberman has a point. We would al l l i ke t o see t he
plants use grain from Nebraska, and in most instances that will
happen because of the proximity of Nebraska grain to the plant.
If, however, the law of economics would indicate that you might
buy a supply of grain from some other part of the country, then
that is a n economic decision that must be left up to the
operator of the plant. Isn't very likely it's going to happen,
but it could happen. Just, for example, we have said many times
that the ethanol industry could utilize damaged grain and that
it could use the screenings from grain. There may develop quite
a market in that area. That would be a douhle benefit, it could
lower the costs of the r aw mater i a l , i t woul d i mprove t he
quality of the remaining grain. I want to emphasize again, as
Senator Haberman has pointed out, a bushel of grain is a bushel
of grain. And once th at bushel of grain comes out of the
marketing system, goes into the alcohol plant, it removes that
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grain from the market and requires =hat something else fill its
place. So it doesn't make any differencewhere it's originated
from. The idea is to consume grain and to get it into the
market system and to get it utiliz d and make a profit for the
farmer. Nebraska farmers have supported this program. I ' ve not
had a single Nebraska farmer complain about the program t o me .
And I t hink that the amendment that I have proposed to Senator
Haberman's amendment is a r ea l i s t i c or e , I ho pe y ou wou l d adopt

SPEAKER BARRETT: Th ank y ou . The question before the body is
the adoption of the Schmit amendment to the Haberman amendment .
T hose i n f av o r vo t e ay e , o pp o sed n a y . Record .

CLERK: 21 aye s , 1 nay , Mr . President, on adoption of Senator
Schmit's amendment to Senator Haberman's amendment .

SPEAKER BARRETT: The amendment is a dopted .
on your amendment as now amended.

SENATOR H A BERMAN: We i l d i d n ' t we : ust adopt the Schm i t
amendment to my amendment?

SPEAKER BARRETT: T ha t ' s c or r e c t .

SENATOR HABERMAN: D o e sn't that wipe my amendment out?

S enato r Habe r m a n ,

SPEAKER BARRETT: No .

SENATOR HABERMAN: We still are fighting on my first amendment?

SPEAKER BARRETT: T he b o dy i s .
. .

SENATOR HABERMAN: I ' ll accep t . . . I ' l l wi t hd r aw my amendment

SPEAKER B A RRETT : Can ' t do it , Sen ato ., it's already been
amended. We' re now talking about your amendment. We' re back to
your amendment, as now amended by Senator Schmit.

SENATOR HABERMAN: Well, Mr. President and member o f t h e b od y ,
the amendment says that grain shall mean wheat, corn and g r a i n
s orghum pr oduced i n Ne b r a s k a . I 'm g o i n g t o a gain say that th e
wheat , cor n and gr a i n s orghum p r o d u c e r s we r e t h e i nd i v i d ua l s
that funded the Ethanol Authority and Developmen" Bayard, and sv

then .
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t hat .

t hey sh o u l d be t h e one s that benefit by having their grain
purchased by entities funded by this board. We' ve gone t h r o ugh
all the other arguments, Nr. President, and I ' l l l e av e i t s i t
t here .

S PEAKER BARRETT: T h ank y o u . Before recognizing Senator Schmit
for discussion on the amendmen'. t he C h a ir i s p l e ased to
announce that this is a red letter day in the life of Senator
Timothy Hall. I t's the Chair's understanding that this is
Senator Hall's birthday, and the cupcakes and the doughnuts are
in recognition of Senator Hall's birthday. Senator Noo re , f o r
what purpose do y ou r i se ?

SENATOR NOORE: I just had to mention that I tho~ ght it was
rather odd that Senator Hall handed out cupcakes. I rememler an
a rt i c l e e ar l i er i n t he ses s i o n w h er e h e s aid i f he w a s a cup c a k e
Yanney wouldn't have hired him, but maybe he's changed his mind
now that he gave all of us cup...he must think we' re al l
c upcakes t o d ay . ( Laughter . )

SPEAKER BARRETT: Is the Chair correct in assuming that y ou
would care to respond, Senator Hall?

S ENATOR HALL: N r . Pr e si d e n t , only that...in that I hope Senator
M oore e nj o y s h i s cup ca k e s , the half a dozen or so that he' ll
probably eat (laughter). And with that, Senator Moore, I ' d be
happy to supply any additional ones that you might need at any
point i n t i me . I ' d l i k e t o t h an k yo u , Nr . Pr esi d e n t , a pprec i a t e

S PEAKER BARRETT: T h ank y o u an d h a ppy b i r t hd a y . Senator Schmit,
to you for discussion on the Haberman amendment.

SENATOR SCHMIT: We l l , Nr. President and me mbers, I t h i nk
t hat . . .

SPEAKER BARRETT: (Gavel. )

SENATOR SCHNIT: ...Senator Haberman would join me in saying
that we deeply resent this frivolity here at t h e . . .b y Nr . Moo r e
and Nr. Hall in the midst of a serious discussion. But I would
just want to say that I support the amendment as a mended, and
would hope that it would be adopted .

SPEAKER BARRETT: T hank you . An y o t h e r d i sc u s s i o n ? I f n o t ,
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Senator Haberman waives closing and the question before the body
ther. is the Haberman amendment, as amended. Those in favor vote
aye, opposed nay . P l e a s e re c o r d , Mr . Cl e r k .

CLERK: 26 eye s , 0 n ay s , Mr . P re si d e n t , on adoption of Senator
Haberman's amendment.

SPEAKER BARRETT: The amendment is adopted. Next item.

CLERK: Mr. President, Senator Haberman would m ove t o ame n d .
Senator, I h ave A M604 that.. .on page 9 , o k a y. I t ' s f ound o n
page 897 of the Journal, Mr. President.

SPEAKER BARRETT: Se n a t o r H a b e r man.

SENATOR HABERMAN: Mr. Pre'sident,members of the b ody, this
amendment add r e s s es a c once r n raised by t he ethanol...by a
ethanol board staff member regarding investments. The sta ff
member of the board raised this issue regarding investments. By
allowing for expansion of e xi s t i ng p l ant s , b y al l owi n g f o r
expansion of existing plants we h ave b r o a d ened t h a t area o f
investment. However, we do not limit the area of investments to
brick and mortar types of 'chings. And that means this, upon
l i qu i d a t i o n , i f t h e r e sh ou l d be a liquidation of one o f t h e se
plants, or one of these entities,or one of these investments,
there should be some val.ue for putting their money into it. If
the rest of our fund is allowed to invest i".. equipment, there
will be a great, great risk of complete loss of our investment
upon liquidation. So what thxs amendment does, we el i m i n a t e t he
provision that allows investment in equipment. We d o not
eliminate the investment for brick and mortar. Now t he r e ' s a
big difference, there's a b i g , b i g d i f f er enc e . Now I ' m
perfectly willing to concede that the intent of the bill and the
issue of brick and mortar to build ethanol plants. T here w a s
nothing said about equipment. Now I d o n ' t kno w wh e t h e r we ' r e
going to build one, six, eight, ten or a dozen of these, or none
of them. But if we build one, just one, and it goes defunct for
s ome reason, t h e n we h ave n o recourse, none. This equipment is
worth nothing. If the idea hasn't worked, or the chemical
d oesn' t w o r k , or t he r e i s no sales for it, who is going t o b uy
the equipment that we have taken tax dollars and purchased? Now
if somebody can show me that if this happens, if something goes
defunct, which it can in this day and age, how we' re go i ng to
" reget " any of our tax dollars out of that, then I' ll go along
with it. But this equipment you' re not going to get any money
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for it. We j ust sold out one of the largest manufacturers and
specialties in Nebraska and his equipment, his equipment went
f or a son g. They gave it away at the a uction due t o
transportation, due to people not wanting it and due to new
equipment on the...to buy. So that's what this amendment does.
Now this, to me, is a serious amendment. A nd I d o n ' t s e e w h y ,
w hen we go i n t o a n a d ventu r e , we have to use our tax dollars to
buy equipment, if we' re buying and helping build and going to
expand the brick and mortar. That ' s w ha t t he amendment d oe s .
Thank .you, Mr. P res i d e n t .

SPEAKER BARRETT: Thank you . Mr. Clerk, an amendment on the
desk.

ASSISTANT CLERK: Yes, Mr. President. Senator Schmit would move
to amend the Haberman amendment. The amendment is found on
page 999.

SPEAKER BARRETT: Senator Schmit, please.

SENATOR SC HMIT: Mr . President and members, my a mendment
r einser t s t h e w o r d s "acquisition of equipment". I believe it is
important that we have those words in the bill. I don ' t t h i nk
it's possible, Senator Haberman, t o b u i l d a p l an t wi t h o ut h av i n g
it equipped with a certain amount of equipment. I t ' s a l l o ne
and the same. I think that you could possibly, if you wanted to
be bureaucratic about it, say well, okay the Ethanol Author i t y
will provide for the footings and we' ll provide for the concre t e
and we ' l l p r ov i d e f or the bricks. B u t then the r est o f t h e
equipment must be purchased and supplied by the individual whose
bui l d i n g t h e p l an t . I don ' t t h i nk i t ' s n ecessary . We a r e
part i c i p a t i n g , i f we eve r d o , i n an en t i r e a ct i v i t y . And I j u st
want to suggest. that, for example, there have been individuals
who have come to me recently who told about the fact t hat t h ey
can't acquire equipment from plants that have gone bankrupt,
plants that were overdesigned, u nderdes i gned , i l l d e si gn e d ,
et cetera. If, in fact,the Ethanol Authority decides that that
is a good investment then I think that's the way it ought to be
done. I t h ink that the fact that the E thanol Author i t y i s
proceeding with caution indicates that they' re not going to be
foolish about these investments. I think that we can find many,
many areas if we want to be critical of expenditures of taxpayer
dollars. But I think that it's sort of unusual that we f i nd
someone who is critical because this authority has not expended
hardly any t a xpa y e r dollars thus far, but h ave b e en mo st
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scrupulous in the expenditure of those dollars which they have
authorized. I think that to adopt the Haberman amendment would
be a ridiculous part on...would be ridiculous on t he par t of
this Legislature, and I would move for the adoption of my
amendment to the Haberman amendment.

SPEAKER BARRETT: Thank you. Discussion on the Schmit amendment
to the Haberman amendment? Senator Elmer, Senator Rod Johnson
and Senator Smith. Senator Elmer.

SENATOR ELMER: Thank ycu, Mr. President. I 'm sure y o u all
realize in a plant that we' re talking about that would pr od u ce
ethanol that the major portion of the expense is not the
concrete footings, is not the sheet metal walls, it i s the
distillation, cooking and related equipment,equipment . The
largest portion of the investment lies there. If we' re going to
be able to promote and use these kind of facilities the abil i t y
for the Et hanol Authority to u nderwrit e t he pur c h a s e of
e quipment i s e s sent i a l . And I w o u l d support Senator Schmit's
amendment to the amendment.

SPEAKER BARRETT: T h ank you . Sen a t o r Rod Johnson.

SENATOR R. JOHNSON: Mr . P resident, members, again I rise to
support Senator Schmit's motion. I don' t k now how many o f y o u
were paying attention to something he pointed out, but I'd like
to reiterate that point, and that is that I doubt we'd be having
the discussion today on this issue if the board h ad no t show n
some prudence in t heir decision about some of the investment
opportunities that they' ve had. You know it's ironic, w e c o u l d
be arguing the flip side of thisissue which would be that the
authority went out and expended the money all in one shot o r i n
s everal bad v entu r e s , and we'd be all s itting around here
complaining about it. But they' veshown wisdom not t o get
involved with some companies, and they are still researching
others . And i t ' s i m p o r t a nt , I t hi nk , that we realize that they
have s h own so me pat i e nce . T hey have researched some of t h e s e
companies that have offered or have submitted bids for financial
assistance. And I think we should commend them for that, not
ridicule them for that. And I think that the Schmit amendment
recognizes that there are people who have co n cer n ab o ut the
large amount of money they have, but they h ave t o make
investments in these companies and equipment is a vital part of
these companies. A nd if we' re coing to have a plant or plants
built in this state then it is important that we also allow them
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to make investments in some of the equipment that wil l be
functioning inside the plant. So, again, as I said, I support
the Schmit amendment. I support what the authority has done up
to this point, even though certainly we'd like to see a number
of plants up and operating, that hasn't been the case. But I
think, as I said in my earlier comments, that there are
proposals that are being considered now by the authority that
will, I think, produce some benefits for Nebraska and for the
growers that contributed dollars into the program. The goal , o f
course, is not only to use up grain, it is to help clean up the
envir ament. This bi ll addresses air quality. W e haven' t
talked about that yet, but that is a side benefit of this issue
as well that we might also want to consider. So, as I sai d , I
support the Schmit amendment. I think it, defuses some o f t h e
negative aspects of the Haberman amendment

SPEAKER BARRETT: Th a n k yo u . The member from Hastings, Senator

SENATOR SMITH: Thank you, Nr. Chairman. I am not sitting in
your chair. I keep getting mixed up with Kristensen's desk and
mine. But I'm at my own speaking point right now. I would j u st
rise also to support Senator Schmit's motion. And I'm not going
to try to repeat all the things that have been said . I wo u l d
just simply state that for anyone who has visited an ethanol
plant you would find that there is very little bricks and mortar
but a heck of a lot of equipment. So i f you we r e go i n g to
eliminate the capability for them to use the funds to invest in
equipment you would remove most of the r eason f o r t h e f und s to
b e ut i l i z e d i n t h at w a y . Rex, I j u st hav e o n e mo re l i t t l e t h i ng
I ' d l ik e t o say t o you . You ' l l b e so glad to know I found out
that the ADC plant in Hastings is operating, so ma ybe I am
p ork-bar r e l i n g . Th a n k y o u .

S PEAKER BARRETT: T h an k y o u . Senator H a b e r man.

SENATOR HABERNAN: Sen ator Smith,members of the body, Senator
Smith, I would not, I would not stand up here in front o f y ou r
colleagues and even hint of pork-barreling. Senator Schmit made
the remark that these entities could buy cheap equipment. They
could go out and buy cheap equipment. Now that doesn't really
necessarily follow that if we buy equipment it would also be a
little return on liquidation. So, i f w e g o o ut and buy ch eap
equipment, there must have been something wrong fo r the
equipment to be cheap in the first place. T hat ' s r ight , st op

Smith.
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and think about it. Why would there be equipment that was used
for wha t we ' r e go i ng to use it for, and the issue has been
clouded, we' re not going to use it evidently for ethanol, we' re
going to use it for other purposes. If a plant or an industry
has gone under , t h e n why would we want their equipment'? And
then another question is, what is going to...what is it worth to
that firm? So I guess...see I am not questioning, a nd I h a v e
not questioned some of the other issues that have been mentioned
on this floor, about the ethanol board, about w h a t t he y ha ve
done or haven't done, the issue that I'm talking about is trying
to clarify, trying to clarify in the statute, for example, they
say in their testimony they don't k now w h e t he r t h ey c an buy
equipment or n ot . So then the question comes up, have they
b ought any ? And , i f t hey' ve b o u g h t some, did they d o it
illegally? H ow much more a re t he y g o i n g t o buy ? So I w i l l say
one more thing. I want everyone.. . . I ' v e g ot a feeling that
Senator Schmit is going to prevail, which is fine. B ut i t
doesn't bother me a bit to stand up he r e and r a i se these
questions, have him explain them. And I hope down the road that
I 'm wrong. I hope that none of these things that I'm asking
that we try to be ready for, if it happens, happens. S o I w o u l d
say that I still feel we should leave it to bric k and mo r t a r .
We shouldn't take the tax dollars to buy the equipment, and I
a sk you t o opp o s e Se n a t o r Schmit's amendment. Thank yo u ,

SPEAKER BARRETT: Thank you. The gentleman from Tecumseh,
S enator No r r i s s e y .

SENATOR NORRISSEY: Question .

SPEAKER BARRETT: Question has been called. I t w~n ' t be
necessary , h owever , we have no other lights on. Thank ; >u , s i r .
Would you care to close, Senator Schmit?

SENATOR SCHNIT: Only briefly, Nr. President. I appreciate th
remarks of Senator Rod Johnson and Senator Smith. I t h i n k ch at
they a d e quat e l y expr e s sed the reasons why we should adept my
amendment to the Haberman amendment, and I want to em pnasize
again that, as Senator Elmer said, that the vast majority of the
expense of one of these plants is in equipment. And i t d oe s n ' t
make any sense to me that we try to differentiate between it. I
think that I want to emphasize again wha t Sen a t o r Rod Johnson
said, the prudence that has been exercised by the authority is
in fact commendable. Contrary to what some of us f eared , t h at

Nr. P r e s i d e n t .
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there might be an ind ica=ion or inclination to rush out and
spend the m oney, the authority hasacted with utmost caution.
So I think that we can expect them to ccntinue to do so. I move
for the adoption of the Schmit a mendment to the Haberman
amendment.

SPEAKER B ARRETT : Th ank y ou . You' ve h e ar d t he c l o s i n g . The
question before the body is the adoption of the amendment to the
amendment. Those in favor v ote a y e , opp o se d n a y . Record .

ASSISTANT CLERK: 15 ay e s , 0 n ay s on the Schmit amendment to the
Haberman amendment, Mr. President.

SPEAKER BARRETT: Th e amendment is adopted. S enato r Habe r m a n ,
back to your amendment, as amended.

SENATOR H A BERMAN: M r . P r esident, I just move for the adoption
of the Schmit amendment on the Haberman.

. . .

SPEAKFR BARRETT: Th ank y ou . Any d s c u s s i o n on t he Haberman
amendment? Seei ng none, those in favor of the adoption o f t h e
Haberman amendment p lease v ote ay e . . . . Exc u s e me. Sen a t or
Schmit .

SENATOR SCHMIT: We l l , I' ll let it go this time. Fine.

SPEAKER BARRETT: The quest:ion is the adoption of the amendment.
Those i n f avo r vo t e aye„ op po s e d na y . Hav e y ou a l l v o t ed ?
Record , p l e as e .

ASSISTANT CLERK: 2 5 aye s , 0 n ays on the Haberman amendment as
amended, Mr. President.

SPEAKER B ARRETT: The amendment i., adopted. The Chai r i s
pleased to announce at this point that Senato r Lowe l l J oh n s on
has some guests in the nortn balcony. We have 4 1 f o u r t h gr ade r s
from Fremont, Clarkson Elementary with their teacher. W ould y o u
folks please st nd and be r ecogn i z e d . Th ank y ou , we' re h a pp y t o
have yo u w i t h u s t od ay . Mr. Cl er k .

ASSISTANT C LERK: Mr . President, the next amendment that I have
is from Senator Haberman. I t ' s f ou nd on p a g e 897 , x t ' s A M 6 0 7 .

SPEAKER BARRETT: S enator H a b e r man , p l ea s e .
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SENATOR HABERNAM: Mr. President, members of the body, this is
607, Dick? Thi s a mendment, as well as the rest of them, are
straightforward amendments. It comes as the result of a l et t e r
from Peat Narwick Nain Company, to the ethanol board. In t h i s
letter Nr. Groshans, of Peat Narwick Nain and Company stated
that , "when capital injected is used primarily to fund current
operating expenses and only minimal assets would be available
upon liquidation." Mow he raises this point, and as I
understand it, he is an advisor to the board, and when capi t a l
is injected, it is to fund current operating expenses. T hat i s
the issue we are talking about. Now to assure that t h is does
not happen to the invested money by the Ethanol Board, I propose
this amendmant to guarantee that funds invested by the Ethanol
Board would not be used for operating expenses, so that if that
company would und e rgo liquidation someday, the Ethanol Board
would be able to recover some of the invested money through the
assets of the corporation. Now this makes good investment
sense, especially, particularly when the money invested could be
classified as venture capital which is risky enough by it self.
So this amendment states that when capital is injected to
primarily fund current operating expenses, t hat onl y mi ni m a l
assets would be available upon limits~ ion. So this is what the
amendment does. As I understand it, a re n o w goi ng t o buy
equipment, we are going to build the plant. Now we are g o i n g t o
go that step further and we are going to furnish the operating
expenses. I think maybe we should put a halt on s ome of thi s
somewhere. Thank you, Mr. President.

S PEAKER BARRETT: T h ank y o u . An amendment on the desk.

CLERK: Nr . P res i de n t , Senator Schmit would move to amend
Senator Haberman's amendment. Senator Schmit would m ove to
amend by striking Section 4 of the amendment, Nr. President.

SPEAKER BARRETT: Senator Schmit.

SENATOR SCHNIT: Mr . President and members, I do not d i s a g r ee
with portions of what Senator Haberman is trying to do here. He
has outlined in subsection 1, 2, and 3 that the funds shall be
used for capital investment purposes, but subsection 4 refers to
tbe grant or loan provisions of the bill,and there is in the
bill provisions that will allow for a grant, which means t he
money i s gon e, or a l o a n t o a " ity , c ounty , v i l l a g e , or a
postsecondary educational institution, which means that the
money would probably go for resear"h . And so r e s e a rch could
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Record .

v ery l i ke l y be cat eg or i ze d a s o p e ra t i on a l ex pen s e s . The
particular intent that Senator Haberman isconcerned a b ou t i s
that the funds be directed toward capital investment. I hav e n o
major concern with that, but I believe that...Senator H aberman
says h e h a s n o c onc e r n a b o u t sub s e c t i on , about deleting, about
striking the subs ction 4, so I t h i nk we w 11 ag r ee upon t h at
amendment and I move for the adoption of my amendment.

SPEAKER BARRETT: Th an k y ou . Discussion. Sen ator Haberman.
S enato r H a b e r man wa i v e s . Any o t he r d i sco " s i on ? I f n o t , I
presume y ou ar e re ad y t o vo t e on the Schmit amendment to the
Haberman amendment. Those in favor v ot e aye , opposed na y .

CLERK: 22 ay es , 0 n ay s , Mr . President, on adoption of S e n a t or
Schmit's amendment to Senator Haberman's amendment .

SPEAKER BARRETT: The amendment is adopted .
amendment as amended, Senator Haberman.

SENATOR HABERMAN: I ask to move the amendment.

SPEAKER B ' .RRETT: Any d i s < - u s s i on on t h e advancement of the
amendment? S eeing none, those in favor vote aye, opp os e d na y .
Have you a l l vo t ed ? Please r e c o r d .

CLERK: 2 6 ay es , 0 n ay s , Mr . Pres i d e n t , on a< i o p t i on o f S e n a t o r

SPEAKER BARRETT: The amendment is adopted.

CLERK: Mr. President, Senato" Haberman would move to amend t h e
bill. Senator, this is AM0606 found on page 897 of the Journal.

S PEAKER BARRETT: Sena t o r Ha b e r m an .

SENATOR HABERMAN: 606 , r i gh t '

CLERK: Yes , s i r .

SENATOR HABERMAN< Mr. Presid< nt and members of the body, now it
only seems reasonable that if an entity is coming to the Ethanol
BoarJ f o r hund r ed s o f t h o u s and= o r , ye s , i n some cases, it is
going to be millions of dollar.;, the board shall require a
showing that th e entity has made or will continue to make

1'o t he Habe r m a n

Haberman's amendment.
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substantial investments of time and money to its own enterprise.
N ow i f i t i sn ' t wi l l i ng t o d o th a t , why should we invest our
money in it. Why should we say to an entity, I h av e got
$17 million, how much of that do you need or do you want to take
your idea and make it go? I am gc ing t o s i t the r e and l o ok a t
all that tax dollars and I am going 'o say, I n ee d 5 m il l i on .
Then they are going to say to me, hcw much of your money are you
going to put into this investmen'or into this plant or into
this idea or into this building or into whatever? And I am
going to say, how much do I have to, it is my idea. I am going
to do all these things for you. Then I a m g o i ng to sit there
and say, well, you know, you have got a good point. I f we g i v e
him 5 mi l l i o n , w e s t i l l ha v e g o t 12 l e f t , well, let's go for it.
So that is what this amendment does. So that is why I ask you
for the adoption of the amendment. Thank you.

SPEAKER BARRETT: An amendment to the amendment, Nr. Clerk.

C LERK: Nr . Pr e si d e n t , Senator Schmit would move to amend
Senator Haberman's amendment.

SPEAKER BARRETT: Senator Schmit.

SENATOR SCHMIT: Mr. President, and members, I have d i s c ussed
this amendment with Senator Haberman and his staff, and after
they have explained it to me, I really have no objection t o i t
and, in fact, probably in retrospect as I look back, we have
seen some instances where individuals have come forward and have
claimed to have made a substantial investment i n r e s e a rc h and
wanted the Ethanol Authority to give them what I or what Senator
Haberman or somebody else might have considered an extraordinary
amount of value u pon t h a t r e sea r c h , and I t h ink that the
language as outlined by Senator Haberman's amendment probably
just does, in fact, reenforce my conviction that it should not
be a one-party situation but that it should have, i n f act , a
definite commitment by t h e e n t r e p r eneur . I t h i n k t h a t i t i s
probably in some ways not necessary, but, nonetheless , so l ong
as we are working with tax dollars,I would not object at this
t ime, so I w o u l d a s k p e rmission t o w it h d r a w that amendment to
the Haberman amendment.

SPEAKER BARRETT: The amendment is withdrawn. To the Haberman
amendment, Senator Haberman,

SENATOR HABERNAN: Nr. President, members of the body, I have
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explained the amendment, and with Senator Schmit's support., I
will just wait to see if they have any questions or go on from
there.

SPEAKER BARRETT: Senator Schmit, discussion?

SENATOR SCHMIT: Yes, Mr. President, I just want to say t ha t I
would hope the members have had a chance to read this amendment.
It does outline in some detail somerather definitive language
which the Ethanol Authority is required t o f o l l ow. I wou l d
h ope, a nd Sena t o r Hab e r man I am sure would agree, that they
would follow this anyway, but it does not in any way, I t h i n k ,
compromise the authority by placing this language i n t he
statute, and if it gives the general public some additional
sense of security to have this language in thestatute, then I
think it would probably be helpful, and so t~ that e xtent, I
will support the amendment and ask for its adoption. I have one
questions, Senator, one of the items says, the securities to be
purchased are qualified securities. Do you have a n e xp l an a t i o n
of what a qua lified security would b e b ased u po n yo ur
understanding of that terminology?

SENATOR HABERMAN: Senator Schmit, I be l i e v e t he y cou l d go to
the Research and Development Authority people a nd they g o t o Do n
Mathes and those people could explain and give them an outline
as to what qualified securities are.

SENATOR SCHMIT: All right, thank you, Senator. M aybe we shou l d
have defined that in the act, but if we have difficulty with it,
we will come back and look at it again. T hank you v e r y m u c h .

S PEAKER BARRETT: Th a n k y o u . Any ot h er d i scu ss i o n on t he
Haberman amendment? Any closing, Senator Haberman? Thank you .
Those in favor of the adoption of the Haberman amendment please
vote aye, opposed nay. R ecord, p l e a s e .

CLERK: 26 eye s, 0 na y s , Mr . P re s i d e n t , on adoption of Senator
Haberman's amendment.

SPEAKER BARRETT: The amendment is adopted.

CLERK: Mr. President, Senator Haberman would m ove t o ame n d .
Senator, I have amendment AM0619 in front of me.

SPEAKER BARRETT: S e n a to r H aberman.
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N r. P r e s i d e n t .

SENATOR HABERNAN: Nr. President and members of the board (sic),
this amendment does three things. It will assure and makes the
Ethanol Board accountable to the Legislature regarding a ny a n d
all investments that it makes. Second, it requires that the
report contain the information regarding the amount of the
Etnanol Board's investment, the current value of the a ssets o f
the company in which it invested, and the value of the assets of
the company at the time of initial investment. This will allow
a more complete picture of how much money is invested,and the
value of that investment in terms of assets of the company. It
will either show a n i nc r e a sed o r dec r e ased va l u e . In some
cases, t h e a s s et s may even show that there is n o d i f f e r e n c e
b etween t h e i n i t i a l investment and the value of the current
value. I believe that if we give any board the authority to
expend f un d s , and t h o se fui.ds, in this case, are growing a
million dollars a year, that we need to have clear-cut rules and
regulations for the board to adhere to, and to require that that
board report its activities in detail to this body. I see
nothing wrong with that, and that is all this amendment does,
and I ask that this body accept t he amendment. Tha n k yo u ,

SPEAKER BARRETT: Th ank you , We have some guests in the north
balcony. I think perhaps they are just in the process of
l eaving . Senat or Cr o sb y announces the following guests,
6 Calvert Blue Birds from Campfire Group II, with their leaders.
Would you folks please wave and be recognized. Okay. Thank
you. We are glad to have you with us. And al so , t h e C h a ir i s
pleased to announce that we have a number of guests in the north
balcony who are members of the Nebraska Chapter of the Certified
Auctioneers Institute. They come to us from Atkinson, Newman
Grove, Lincoln, Omaha, and Madison. Would you gentlemen please
stand and be recognized by your Legislature. Thank you . W e a re
delighted to have yo~ with us today. Senator Schmit, discussion

SENATOR SCHNIT: Nr. President and members, I have not seen this
amendment until just this morning, or a few minutes ago, in
fact, to be accurate, but after having it explained to me, I
really don't see anything wrong with it, and it is a rather
detailed report, but we are dealing with a lot of money, and I
real l y h av e n o ob j e c t i on t o i t a t t h i s t i me . If it turns out
teat it provides some difficulty, I am s u re t hat S e n a t o r
Haberman will be willing to take a look at it again. I n f act ,

on the Haberman amendment.
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it might even be desirable if we had a more complete report from
some of the other checkoff boards as to the expenditure of their
funds But at this time, I have no objection. I n f a c t , I wi l l
support the Haberman amendment.

S PEAKER BARRETT: Th ank y ou . Any d i scu s s i o n on t he Hab e r man
amendment? Senator Haberman waives closing and the question
before the body is the adoption of the Haberman amendment. All
in fa v or vo te a y e , o p posed nay. R ec o r d .

CLERK: 25 aye s , 0 nay s , Mr. P re si d e n t , on the adoption of
Senator Haberman's amendment.

SPEAKER BARRETT: The amendment is adopted.

CLERK: I have nothing further on the bill, Mr. President.

SPEAKER BARRETT: Senator Schmit, on the bill.

SENATOR SCHMIT: Mr. President and members, I be l i e v e t he b i l l
has been thoroughly explained. I think that the discussion that
accompanied the introduction and the adoption of the amendments
further enlightened the members. I believe that the bill is in
good form. I believe it will accomplish that which we intended
for it to accomplish and I would have no further comments at
this time.

SPEAKER B A RRETT: Th ank you .
advancement, Senator Hefner.

SENATOR HEFNER: Mr. President and members of the body, I would
just like to make a few brief comments on this bill. I think it
is a good bill. I think that anything we can do to enhance the
ethanol production in Nebraska is for the b enefi t o f a l l t h e
citizens in Nebraska,and especially the farmers. I am in the
oil business and we sell quite a little unleaded gasoline. and
most of this unleaded gasoline now contains alcohol, and t h i s i s
good for the environment, it is good for the country. As we
have seen in the past couple of years, Colorado has adopted or
mandated more use of a fuel that will produce. ..that will not be
so harmful to the environment,also, Arizona, and some other
states, and so I just feel that we need to do everything we can
to promote this product here in Nebraska, and also for the
manufacture of it. I think we have just scratched the surface ,
and I want to say t o Senator Schmit that you have been the

Discuss io n on t h e b i l l ' s
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father, or maybe I should say, now, the grandfather o f e t h a n o l
promotion and production in Nebraska, and I commend you for it.
And I think that we should advance this bill at this time.

SPEAKER BARRETT: T h ank y ou . Sen a t o r Ro d J o hnson.

SENATOR R. JOHNSON: Mr. President and members, I will make some
closing comments before we advance this bill. As I said ,
several people have a '.ed me whether the bill is good for the
industry, and I think it is. I think this bill does a number of
things that is. very beneficial for the authority. O ne, i t . o p e n s
up the membership to any Nebraska corn, wheat, or sorghum grower
who might want to petition to be on the board. It also makes
changes to allow the board to work more closely with co-ops, and
other entities, that currently they cannot do. I t s e t s u p a
cash fund. It allows the board to make investments in products
other than just ethanol, the by-products. I think that is
something we discussed last year on this floor i n re l at i on s h i p
to the University of Nebraska. T his would help clarify that
area again, so the bill does a lot of things including extending
the life of the authcrity, and I think that you need to do that.
I am very much in support of what the authority has done to this
point, although I know that there are questions about the amount
of money that is in the fund and the fact t hat they have n ot
been able to make sizeable investments yet. I would t e l l you ,
and I think if you would ask the board, or To d d Sn e l l er , or
someone t h at h as wo r k ed with the board, that they have been
working diligently to find a project that is g o ing t o be
beneficial to N ebraska, and I think that there are a couple of
proposals right now that they are waiting to act on that I think
would benefit Nebraska. S o I think that the l ife o f the
authority needs to be extended. I think these changes made in
LB 587 will be beneficial to the board, and, hopefully, to the
authority, and to the State of Nebraska,and I would urge this
body to advance the bill.

S PEAKER BARRETT: T h an k y o u , Senator Morrissey.

SENATOR MORRISSEY: I'd just, Mr. Chairman, members, I w ould
like to ask Senator Schmit • couple of questions.

SPEAKER BARRETT: Senator Schmit, please.

SENATOR SCHMIT: Yes, Sena+~r Morrissey.
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SENATOR NORRISSEY: I briefly discussed this with you yesterday,
Senator. In the bill, could you give me a definition of an ag
production facility?

SENATOR SCHNIT: Ag production facility?

S ENATOR NORRISSEY: Y e s .

SENATOR SCHNIT: We ll, it would be a fa cility w hich w o u l d
utilize agricultural products I would assume.

SENATOR NORRISSEY: What I am getting at is what I talked to you
about briefly yesterday.

SENATOR SCHNIT: Trying to find out if you can get some of this
money fo r yo u r c h i c k en h ouse? Is that right?

SENATOR NORRISSEY: Yes, does 5 million chickens a y e a r , d oe s
that, would that qualify as an ag production facility is what I
am wondering. I heard you say earlier that the cattle feeding
industry could benefit. Now is that just because of their use
of by-products, not necessarily the use of the corn for feed or
anything like that?

SENATOR SCHNIT: Yes, the livestock industry,of cou r se , i s a
heavy user of protein products, and distillers dry grains or
distillers wet grains are a high concentrate of protein, and
they could utilize that protein. The poultry industry, of
course, also uses much protein, and to the extent that they
would benefit from the protein developed from this k ind of an
institution or in stallation, they would benefit. B u t '.' you
wil l che c k t h e d ef i n i t i on o f ag r i c u l t u r al p r od u c t i o n f aci l i t y on
page 4 of LB 587 it states it shall mean a plant or facility
related to the processing, marketing, or distribution of any
products derived from grain components, c o-produc t s , or
by-products, so I would assume that it would not. . . i t w o u l d n o t
include the poultry facility to which you a re r e f e r r i ng

SENATOR NORRISSEY: All right, then, I just would say t hen w e
keep falling throug'.. the cracks down there. I keep l o o k i n g f or
a little wedge to get in somewhere and get a little for these
chickens. It looks like we just fell through another crack
here, though. We are not indirectly producing or we ar e not
producing jobs directly but indirectly. W ith 30 p r o d u c e r s , w e
can creat e o ve r 1 0 0 j o b s an d w e j u s keep falling through the
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cracks, and I thought maybe this was a place to jump on board,
but I will keep looking I guess. Thank you, Senator .

SPEAKER BARRETT: I am sorry, Senator Morrissey.

SENATOR MORRISSEY: I also meant to add that I do support the
bill, by the way. Thank you.

SPEAKER BARRETT: Senator Haberman.

SENATOR HABERMAN: Mr. President and members of t he b o dy , I ' m
going to raise an issue and I would like to have Senator Schmit
listen because I'm going to ask hi~ what he thinks about the
issue t hat I'm ra ising. Now, Senator Schmit, it's my
understanding that part of your bill does t he f o l l owi n g . I n
1987, this act was expanded to includeany other agricultural
by-product production and distribution plants and facilities.
Under LB 587, the act will be expanded, it will be expanded to
any programs to process, promote, market and distribute products
derived from grain or from ethanol or ethanol components ,
p roponents or by - p r oduct s . Now it seems to me, Senator Schmit,
that this expansion would allow for any products f rom f o od
products to no nfood products, such as de-icer and garbage bags
to solicit funds from the Ethanol Board. These t h i n g s w e r e n ot
contemplated as occurring under t h e o r i g i n a l b i l l wh e n i t was
passed i n 1 9 86. Th e de f i n i t i on of agricultural production
facility is given as a plant or f acility related to the
processing, marketirg or distribution of a ny p r odu c t d e r i v ed
from grain components, co-products or by-products but it does
not say ethanol. L ater,on page 5, the bil tal ks about an
ethanol or agriculture producing facility or a facility related
to the processing, marketing or distribution of ethanol or an y
p roducts derived from ethanol components, co-produ c t s or
by-products. So it appears to me, Senator Schmit, that t here
are two areas covered by this bill, ethanol and everything else.
What would your reaction be to that, s i r '?

SENATOR S CHMIT: Anything, Senator Haberman, t hat wou l d
encourage the consumption of grain and its end use i n a ny way
that wo u ld enc o u r a ge the consumption of grain will benefit
agriculture, will benefit all of Nebraska and I think t hat t h e
Ethanol Authority wil l t ake t h at i nt o con si d e ra t i on . And,
certainly, one of the principal concerns in the past h as b e e n
that we were not perhaps devoting enough time to the by-products
of the ethanol distillation process and, in fact, it may very
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well be, time will come when the ethanol will, in fact, b e t h e
by-product and some other product from this process will be the
major financial component. I would like to point out also that
we have, as I have pointed out, seen the accent upon developing
the ETBE industry, which is a further derivative of the ethanol
distillation. I have to explainand apologize that many years
ago I didn't know how far we were going to go on t hi s but we
have come quite a ways.

SENATOR HABERMAN: All right, Senator Schmit and members of the
body, for the record, as I understood Senator Schmit that the
amendments and the b ill pertain to the use of grain. T hat i s
what Senator Schmit said. That, I wi l l bu y. I wi l l sup p or t t he
i ssue. . .

SPEAKER BARRETT: One minute.

SENATOR HABERNAN: ...due to the fact tiiat it says, ."and the
intent is the use of grain". I'm n-t saying Nebraska grain.
I'm not putting any strings on this thing but that is what t he
bill does. That's what it's to be used for and that I will buy.
Thank you, Senator Schmit.

SPEAKER BARRETT: Anything f ur t h e r o n t he b i l l ? Any closing

votedr P le ase r e cord .

comment, Senator Schmit'?

SENATOR SCHNIT: No closing, Nr. President.

S PEAKER BARRETT: T h ank y ou . The question before the body i s
the advancement of LB 587 to E h R Initial. Those in fa v or v o t e
aye, opposed nay. On the advancement of the bill, have you all

CLERK: 2 7 a y es , 0 na y s , Nr . P re s i d e nt , on the advancement of
LB 587.

SPEAKER BARRETT: LB 587 is advanced. Senator Roger Wehrbein
is a n nouncing the pr es e nce of a very special guest from
Plattsmouth, Jan Stuckey. Jan, would you please stand and take
a bow. Tha n k y ou . Gl ad you are he r e . For t he record,

CLERK: New bills, LB 89A by Senator Lynch. (Read for the first
time by title.) LB 574A by Senator Rogers. (Read for the first
time by title.) LB 569A by Senator Rogers. (Read for the first

Nr. C l e r k .
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SPEAKER BARRETT PRESIDING

SPEAKER BARRETT: (Microphone not activated) ...to a new week in
t his th e life o f the First Session of the Ninety-first
Legislature. Our Chaplain this morning for the opening prayer,
Pastor Jerry Carr of First Four-Square Church here in Lincoln.
P astor Ca r r , p l ea s e .

PASTOR CARR: ( Prayer o f f e r e d . )

SPEAKER BARRETT: (Gavel.) Thank you, I astor Carr. We hope you
c an come back aga i n . Roll call.

CLERK: Quorum present, Nr. President.

SPEAKER BARRETT: Thank you. Any corrections to the Journal?

CLERK: I have no corrections, Nr. President.

SPEAKER BARRETT: Nessages, a n nouncements , r epor t s ?

CLERK: Nr. President, your Committee on Enrollment and R e v ie w
respectfully reports they have carefully examined and reviewed
LB 587 and recommend that same be placed on Select File; LB 379,
LB 46, LB 3 88 an d LB 145 , LB 237 , LB 4 18 , LB 50 6 , LB 449,
L B 449A and LB 5 4 , al l p l a c e d o n S e l ec t Fi l e , s ome of w h i c h h a v e
E 6 R a mendments attached. ( See p a ge s 1 0 5 9 -6 6 o f the
Legislative Journal.)

Mr. President, Business and Labor Committee r eport s LB 6 30 t o
General Fi l e : LB 315 to General File wi:h amendments; LB 288,
i ndef i n i t e l y po s t p o n ed ; L B 3 16 , i nde f i n i t e l y p ost p o n ed , LB 411,
indefinitely postponed, and LB 652, indefinitely postponed,
those signed by Senator Coordsen as Chair of t he B us i n e s s and
Labor Committee. ( See p a ge s ~ 067-69 o f the Legislative

Nr. President, a series of priority bill designations. Senator
Withem, as Chair of Education, hasselec ted LB 2 5 9 an d L B 6 51 .
Mr. President, Senator Nelson h a s sel - c t ed LB 447 ; Sen a t o r
Langford, LB 211; Senator Coordsen, LB 182; Senator NcFarland,
LB 437; Senato r Bya r s , LB 809; Senator Withem, L B 247 ; an d
Senator Crosby selected IB 356, Nr. P -esident.

I have an Attorney General's Opinion addressed to Senator Hefner

J ournal . )
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raise the bill.

CLERK: (Read record vote. See pages 1252-53 of the Legislative
Journal . ) 28 ayes , ll nays, Nr. President, on the motion to

PRESIDENT: The motion' passes. Anything for the record about
now, Nr. C l er k ?

CLERK: Yes , si r , I do . Your Committee on Appropriations, whose
Chair is Senator Warner, reports LB 258 to General File, and
LB 468 to General File . with amendments, signed by Senator
Warner. Health and Human Services Committee reports LB 456 to
General File with amendments. That is signed by Senator Wesely.
Senator Haberman has amendments to LB 587 to be printed; Senator
Abboud t o LB 59 7 . (See p a ges 1 253-56 of t he Legislative

Mr. President, a new A bill, LB 228A. (Read for the first time
by title. Sea. page 1257 of the Legislative Journal.) That i s
all that I have, Mr. President.

PRESIDENT: We move on then to LB 77.

CLERK: Nr . Pr e si d en t , LB 77 is a bill int=oduced by Senator
Warner. ( Read t i t l e . ) Th e b i l l wa s int r oduced o n J an u ar y 5 .
I t was r e f er r ed to the Banking, Commerce, and I n su r an c e
Committee for public hearing. The bill was advanced to General
Pile and I do have committee amendments pending by the Banking,
Commerce, and Insurance Committee, Nr. President. (See page 679
of the Legislative Journal.)

PRESIDENT: Sen at o r Landis, ar e you go i ng t o h a n d l e t h e
amendment? Sen ator Conway,are you prepared to handle that as
Vice-Chairman of the committee?

SENATOR CONWAY: Nr. President and members, speaking on beha l f
of the committee, the committee amendments that were applied to
LB 77 were purely technical. The committee amendments woold
i nser t and am e nd Section 81-8,239.01 to g ive the State Risk
Manager the authority to carry out the duties prescribed by the
bill as introduced, purely technical, but giving authority to
the State Risk Manager.

P RESIDENT: T h an k y o u . Senator Hannibal, dad you wish to speak
about the committee amendments. I don't see Senator Hannibal

J ourna l .
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that reason, when the motion to indefini=ely postpone c omes up I
wil l j u s t r eq ue s t t o l ay i t ov er and then we can take it up at
the next available opportunity. T hat w ­ my reason f o r mak i n g
the motion to ad journ. I t h oug h t i t s h ou l d have b ee n
appropriate to but I unders.and your reason fo r v ot i ng n o . And
w e can just deal wit h it this way wit h the motion to
indefinitely postpone and then lay it over. T hank y o u .

SPEAKER BARRETT: A priority motion on t h e de s k , Nr . C l e r k .

CLERK: Mr . Pr es i d en t , Senato r Ch a mb er s w o ul d move t o o r ac k e t
L B 224 u n t i l Tu e sd a y , March 2 8 .

S PEAKER BARRETT: Sen at o r Ch a mbe r s .

SENATOR C H AMBERS: Mr . Chairman and members of the Legislature,
s ince I had j u s t f i l ed t he k i l l mot i on and x t wou l d h a ve bee n a
friendly k ill motion be cause I wou l d hav e wi t hd r aw n i t , by
f i l i ng a b r ac k et mo t i on we can ge t t o i t v e r y d i r ec t l y . So I ' m
going to ask unanimous consent to bracket LB 224 until tomorrow.

SPEAKER B ARRETT: Are there an y ob ject ons to the Chambers
motion to bracket the b i l l un t i l T ue s d ay t he 28 t h , Sen at o r
. .I'.a nbers? A re t h er e any ob j ec t >or . ? I f no r , s o be i t . Th e
n ext b i l l , Mr . C l e r k .

CLERK: Mr . Pres>dent, i tems for the record. I have ame ndments
t o be p rin ted f ro m S enato r Ch amb e r . ­ t o L B 22 4 ; and Sen at o r
NcEar l an d t c LB 224 . ( See p ag es 135 9 - 6 1 o f t h e Legi s l at i v e
Journa l . )

Nr. P re s i den t , t he next bill xs LB 587 . And t h e f i r s t s t em I
have are Enrollment and Review amendments, Senator.

SPEAKER BARRETT: Senato r L i nd s ay .

SENATOR LINDSAY: Nr. President, I would move t ha t he E & R
amendments to LB 587 be a dopted .

SPEAKER B A R RETT: Shal l t h e E S R amendments be adopted to
LB 587? Tho s e i n f av or s ay a y e . Opp o s e d n c . Carr i e d . T he y
a re a d o p t e d .

CLERK: Mr . Pressed at , S e n a to r H a bermanwould move to amend the
b i l l . Sen a o r , your amendment is on page 1254 of the Journal.
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SENATOR HABERNAN. Nr . President and members of the body,the
amendment clarifies the terms contained in the amendment adopted
by the body. It changes the word "enterprise" to " projec t " and
t he w o r d "entrep r eneur " to " appl i c a n t " a nd these c h anges a r e
consistent with the Ethanol Board's terminology. On page 2,
l ine 7 , t h e wo r d "substantial" has been deleted fr om the
e mployment pa r ag r aph . Th i s i s t o e l i mi r a t e p o s s i b le c onfus i on .
The employment of two or three people may not be consider ed
substantial in some cases but in a small community two or three
peop1e being employed can m ake a diffe"ence. On page 3,
l ine 2 0 , t h e w o r d " i n i t i al " h as b e e n add e d t o c la r i f y t h e
investment made with regard t o 49 p er ce n t owne r s h i p i n a
project. Page 4, lines 3 through 5 were added to a llow the
board to provide assistance to the applicants in t hei r
investment requests. Page 4, lines 7 through 10 were added t o
limit the amount of investment that the Ethanol Board can make
in projects dealing with research and development. It limits
t hi s amo un t t o $3 mi l l i on wh i ch i s approximately 20 percent of
tne amount collected through the checkoff after refunds a r e made
to the farmers. Th ese amendments to my original amendment
adopted by t his body have the approval and cooperation of the
Fthanol Authority and my esteemed col l e agu e ove r he r e t o my
right, Senator Schmit. I ask the body to adopt the amendment.

SPEAKER BARRETT: Th an k y ou . Discussion on the Haberman
amendment. Senator Schmit.

SENATOR SCHNIT: Mell, Nr. President, Senator Haberman has gone
through the a mendments. He has very meticulously researched
some of the wording and has worked, as he said, with the Ethanol
Authority representatives and myself and mur var ious s taf f
people and I ha ve reviewed the amendments and I fully support
the amendments and ask that they be adopted .

SPEAKER BARRETT: Th a n k y o u. A ny ot he r d i scu s s i o n ? A ny c l o s i n g
statement, Senator Haberman? Thank you . Th e q ue st i on i s t h e
adoption of the Haberman amendment to LB 587. All i n f av or v o t e
aye, opposed n ay . Reco r d , p l e ase .

CLERK: 2 9 ay e s , 0 n ay s , Nr . P resi d e n t , on adoption of Senator
Haberman's amendment.

SPEAKER BARRETT: The amendment is adopted.
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amended.

CLERK: I nave nothing further on the bill, Mr.. P r e s i d e n t .

SPEAKER BARRETT: Thank y ou . Sen at o r Schmidt , o n t he b i l l

SENATOR SCHMIT: Mr . President and members, the b i l l a :i . .ni ri d e d ,
I believe, represents a pretty def i n i t e po i ii t o f vi~ i . of a
majority of t he body . I don ' t t h in k i t n eed s an y I » r t l i e r .
explanation and I would be glad to a nswer an y qu es t i . o n s x f t he i e
a re a ny . I f t he r e ar e n ot , t hen I wal l be g l ad t o move that xt
b e adv anc ed .

SPEAKER B A RRETT: Thank y ou . Sena t or Rod J ohn s o n , p l ea s e .
' 1'hank you . Any d i sc u s s i o n o n t he advancement of the bill? If
not, those in favo r of advancing th e bil l please s ay a y e .
Opposed no . Ay e s hav e i t . Carr i e d . Th e b i l l i s adv an c e d .
LB 7 3 3 , Mr . Cl e r k .

CLERK: Mr . Pr e s i d ent , 733, I ha ve En ro llment and Rev i ew
amendments first of all, S enato r .

SPEAKER BARRE:T: C h airman Lindsay, pleas

SENATOR LINDSAY: Mr. President, I would move t ha t t he E & R
amendments to LB 733 be a dopted .

SPEAKER B A RRETT: Shall the E & R amendments to the bill be
adopted? All in favor say aye . Opp o s e d » o . Ca r r i ed . They a r e

CLERK: Mr . Pr e s i d en t , Senator Wesely wo u ld move t o amen d .
Senator, your amendment is found on page 1146 of the Journal.
S nator Wesely, Mr. President.

SPEAKER BARRETT: Senato r We s e l y .

SENATOR WESELY: Thank you , Mr . Spe a k e r , and m e mber s, t he
amendment before you, if you recall LB 73: dea s with the Health
Department's li censure of h e a d - i n j u r ed f ac i l t i.e s , and i n t h at
area of licensure there is anothe r ar ea t h at we h ave had s ome
prob'ems with deali.ng with the licensure o f x - r ay m a c h ine s . And
we had a problem with a bill that we passed last year or, e x c u s e
me, in 1987, that was supposed to be implemented by January 1 of
this year is not implemented. Rule ' a nd r eg s I' a v e n o t be en able
t o be adop t e d . We are working dilicently to try and deal with

a dopted .
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Mr. P r e s i d e n t .

SENATOR PIRSCH: And under the present law that.. .you coul d d o
nothing really.

SENATOR LANDIS : Th a is not e m bezzlement, t ha t ' s r i g h t .
Embezzlement is where you steal money from the firm.

SENATOR P I R S CH: R igh t . Thank you , I apprec i a t e t h e
explana t i o n . . .

SENATOR LANDIS: Su r e , you b et .

SENATOR PIRSCH: ...and I support this bil'
.

SPEAKER BARRETT: Th ank you . A ny o t h e r d i scu ss i o n ? Seeing
none, Senator Landis, anything further?

SENATOR LANDIS: Waive closing.

SPEAKER BARRETT: Th a n k you . Closing is waived and the question
is the advancement of LB 319 to E & R. Al l i n f av or v ot e a ye ,
opposed nay . Rec or d , p l ea se .

CI.ERK: 27 ayes , 0 nay s on t h e advancement o f 319 ,

SPEAKER BARRETT: L B 319 i s ad v a n c ed. An y messages on t he
Pres i d e n t ' s d es k ?

CLERK: Ye s , Mr . President, I do. Senator Hartn e t t h a s
amendments to be printed to LB 588, Senato r Ch i zek t o LB 279,
S enato r Cha mber s to LB 281, Senator Landis to LB 279. (See
pages 1462-64 of the Legislative Journal.)

Enrollment and Review r epor t s LB 1 I 7 , LB 340 , LB 340A, L B 4 10 ,
LB 414 , LB 58 7 and LB 733 as c o r r ec t l y engrossed . (See
p age 1457 o f t he Leg i s l at i v e J ou r na l . ) That i s a l l t h at I hav e ,

SPEAKER BARRETT: Th a n k you . Senato r Pet er so n , would you c ar e
to adjourn us until tomorrow?

SENATOR P E TERSON: Mr. President and members, I ' d b e d e l i g ht ed
to adjourn us rill tomorrow morning at t en o ' c l ock , i s t h at ,
Senator Barrett, beings we los t an h ou r ?

Mr. Pr e s i d e n t .
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Mr. P r e s i d e n t .

PRESIDENT: Pl e a s e re ad t h e b i l l , 4 14 .

ASSISTAN: CLERK: ( Read LB 414 o n F i n a l Re a d i n g . )

PRESIDENT: Al l p r ov i s i ons o f l aw re" ative to procedure having
b een compl i e d w i t h , t he qu es t i on i s , shal l L B 4 14 p a ss ? Al l
those in f avor v ote aye, op po s e d n a y . Hav e you al l vo t ed ?
Record , M r . Cl e r k , p l ea se .

ASSISTANT CLERK:
t he Leg i s l at i ve
1 presen t and
Mr. Pr e s i d en t .

( Read r e c o r d v o t e a s f oun d on p ag e s 15 4 3 - 4 4 of
Journa l . ) The vo t e i s 39 aye s , 0 n ay s ,
not vo t i ng , 9 exc used and n o t v o t i ng ,

PRESIDENT: L B 4 14 p as se s . May I introduce a guest, pl ease,
under the south balcony of Senator Chizek. She i s R u th C he r m ok
of Omaha, she's also a niece of Senator Robak. Would yo u p l ea se
s tand an d b e r ec og n i z e d , Rut h . Thank you, Ruth, for visiting us
today. LB 5 8 7 with the emergency clause a t t a c h e d .

ASSISTANT CLERK: ( Read LB 58 7 o n F i na l Re ad i n g . )

PRESIDENT: Al l p r ov i s i on s of law relative to pr ocedure h av i n g
b een c om p li ed wi t h , the question is, shall LB 587 pass wit h t h e
emergency clause attached? All those in favor vote a ye, o p p o s e d
n ay. Ha ve y o u a ! 1 vo t e d? Record , M r . Cl e r k , p l e ase .

ASSISTANT CLERK:
t he Leg i s l at i ve
1 pre sen t and
Mr. Pr e s i d e n t .

PRESIDENT: L B 587 passes with the emergency c lause att ached.
For you gen tlemen w a tching f rom the balcony, yo u migh t b e
interested that we only have one more Final Reading t o d o , s o
hang with us and perhaps things wil l l i v en u p a l i t t l e b i t a f t e r
that. Thi s is a necessary procedure that we go through to have
all bills completely read so that the Legislature w il l k now w h a t
is in them. I'm only kidding on the last sentence, but most of
t hem d o kn ow wh at i s i n i t , s o d on ' t worry ab o ut t h a t .
Mr. Clerk, LB 733 with the emergency clause attached.

ASSIS ANT CLERK: ( Read LB 73 3 o n F i n a l Rea d i ng . )

( Read r e c o r d v o t e as f oun d o n p ag e s 15 4 4 - 4 5 o f
Journa l . ) The vo t e i s 39 aye s , 0 n ay s ,
not vo t i ng , 9 excu sed and n o t v o t i ng ,
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error on this simple majority, because it involves money,so go
ahead and vote, if you like. But I' ll check to see if I made a
mistake or not. Have you all voted? Record, Mr. C l er k , p l ea se .

C LERK: 8 a y e s , 1 2 n a ys , Mr . P r e s i d e n t , on adoption of Senator
Lindsay's and Senator Morrissey's amendment.

PRESIDENT: The Morrissey amendment to the committee amendment
fails. Now we' re back on the committee amendment. Senator
Coordsen, did you wish to discuss further'?

SENATOR COORDSEN.. No , only to move the committee amendment.

P RESIDENT: O k a y . The question is the adoption of the committee
amendments. All t hose in favor vote aye,opposed nay . W e ' r e
voting on the adoption of the committee amendments. Record,
Mr. C le r k , p l ea s e .

CLERK: 2 5 e y e s , 0 n a y s , Mr . P re s i d e n t , on adoption of committee

PRESIDENT: The committee amendments are adopted. May I direct
your attention, please, to the northeast corner of the C h a mber
where we h ave a previous member of this Legislature, Senator
Dick Fellman of Omaha. Please welcome Senator Fellman b ack t o
the body. Sen ator, you left this body,w hat, a b ou t 1 4 ye a r s
ago, something like that. Long time ago. Thank you fo r be i ng
w ith us. Whil e the Legislature is in session and capable of
transacting business, I propose to sign a nd d o si g n LB 4 10 ,
L B 414, L B 5 87 , a n d L B 7 3 3 . We' re back on t he . . .Mr . C l e r k .

CLERK: Mr. President, S enator Coordsen w o u l d mo ve t o
indefinitely postpone the bill.

PRESIDENT: Senatci. Coordsen, please.

S ENATOR COORDSEN: T h a n k y o u , Mr. President, members o f t he
body. This is one of the IPP motions that is rare i n t h i s b od y ,
and that is a good motion. Since we' ve had the discussion on
the bill, these claims that are contained within the bill now
have been disallowed. There is no need for the bill beyond the
need we' ve already accomplished of bringing the. . .severa l o f t he
issues to the floor and giving the body the opportunity to look
a t t he den i ed c l ai m s . So at this time it is appropriate to
indefinitely postpone LB 810 and move on to the allowed claims.

amendments.

3541 '



A pri l 6 , 198 9 LB 410, 4 1 4 , 58 7 , 58 8 , 6 4 2, 73 3, 8 12

future Governors would choose to do. And it seems to me that it
makes a wo r l d o f sense to have a fully funded state program
allocated in a fashion that the state wants to do, r athe r t h an
use the r oute t hat has now developed into theo vermatch wh i c h
the federal government decides the allocation of funds rathe r
than the St ate of Nebraska deciding how itsown funds an d o n l y
its cwn funds are to be distributed. So I would urge t hat the
amendment not be adopted. The two programs ought to be s et u p ,
even though the distribution would not be different xn t he
f unds, but t he state had ought to not be burdened with that
maintenance of effort if you wish t o mak e a change i n t he
future. We ought to control our own destiny and not have the
federal government doing it.

SPEAKER BARRETT: Tha n k you , sir. Senator Hannibal. (Gavel . )

SENATOR HANNIBAL: Well , Mr. Speaker , I r ea l i z e the time is
getting very close to a r ecess . May I i nq u i r e of the Chair if
we were going to continue after recess with the s ame i s s u e ?

SPEAKER BARRETT: Th a t wou l d b e m y wish .

SENA'IOR HANNIBAL: Would i t be pe r mi s s i b l e t o mo v e we r ec es s
unt i l one- t h i r t y .

SPEAKER BARRETT: I f t he v otes a r e t he r e , i t w o u l d c e r t a i n l y be
i n o r d e r .

SENATOR HANNIBAL: I woul d s o m o v e .

SPEAKER BARRETT: A n ything for the r eco rd , M r . C l e r k ?

CLERK: Mr . Pr es i d ent , Senato r Ko r s h o j ha s amendments t o be
printed to LB 588. I have a series of appointment letters from
the Governor to be printed. Those will be referred to Reference
Committee. ( See pages 1 5 5 0 - 5 4 o f t h e Leg i s l at i ve J ou r n a l . )

Mr. P r e s i de n t , y ou r Enrolling Clerk ha s pre sented t o t he
Governor b ills read on F i n a l Re ad i ng t hxs mo r n i n g . (Re:
LB 410 , LB 414 , LB 587, L B 7 3 3. )

And the last item, Mr. President, is a motion by Senator Ashford
with respect to LB 642. That w i l l b e l ai d o v e r . T hat x s a l l
that I have, Mr. President.
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CLERK: Nr . Pr e s i d en t , I have a ref erence report referring
certain gubernatorial appointees to the appropriate committee
for a confirmation hearing.

Senator Conway has amendments to LB 356 to be printed. Senator
Conway w o u l d l i ke to add his name to LB 84 as co- i n t r o d u c e r .
That's all that I have, Mr. President.

SPEAKER BARRETT: Thank you . On Senator Withem's m otion to
adjourn , t h o se i n f avor . . . r ece s s , t h ose i n f avo r s ay aye .
Opposed no . Car r i ed , we ar . recessed until one-thirty.

RECESS

SPEAKER BARRETT PRESIDING

C LERK: I h ave a q uo r u m p r e s e n t , Nr. Pr e s i d en t .

S PEAKER BARRETT: Th a n k y o u . Back to IB 588. Mr . Clerk, could
you bring us up to date as to our position just before r ecess .

CLERK: Nr . Pr e s i d en t , I will, if I may read some items for the
record initially?

SPEAKER BARRETT: Ce r t a i n l y .

CLERK: Your committee...strike that. A com munication t o t he
Clerk from the Governor. (Read communications re: LB 410,
LB 414 , L B 5 8 7 , LB / 33 , LB 15 7, LB 4 6 , LB 145 , L B 2 3 1, LB 2 31A,
LB 237 , LB 379 and LB 418. Se e page 1600 of the Legislative
J ourna l . )

Senator Hall ha s am endments to LB 65 3 to be printed ,
Nr. Pr e s i d e n t . ( See page 1 601 o f t h e Leg i s l at i v e J ou r n al . )

Nr. Pr e s i d e n t , t h e Legislature left LB 588 this morning and at
that time Senator Smith via Se nator Chambers h ad mo ve d to
r econside r adop t i on of Senator Labedz's a mendment t o t h e
committee amendments. That motion is pending.

SPEAKER BARRETT: Th an k y ou . Back then to the moti on to
recons i d e r . Sen at o r Withem, would you care to cont i n u e t h e
discussion on the motion to reconsider, Senator Chambers next.
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eight members of this body should get together and t ell the
ethanol board what they should or shouldn't do. A few minutes
ago we had Senator Baack and some of the other senators get up
and s i ng t he p r a i ses of we have an ethanol board, they' re in
charge, they should make the decisions. We have to have faith
in the board. So already on this floor we have a split on whose
t o do w h o , a n d wh at , a n d w h y . Not only that, we have to make a
decision whether we can spend this $10 million by July, or t h e
end of July. So what they' resaying is, hey folks, we have a
once in a life time opportunity, but we have to do it by the end
o f Ju l y . We ha v e t o sp end t h i s $ 1 0 m i l l i on b y t h e e n d o f July .
Well, doesn't that say anything to you folks? Doesn' t i t sa y
anything to you that here on the floor we' ve s ung the p r a i s e s o f
the board, that here on the floor we' ve said we' ve go t t o h av e
six or eight senators tell the board what we want. T hen they g o
a st ep f u r t he r a nd sa y , we have to spend this $10 (sic) by the
end of July. Are we going to sit here, are you going to sit
h ere a nd you h ave be en told two or three different stories,
you' ve been told we' re going to return this to the farmer, we' re
going to return it to the farmer. We' re going to have nonprofit
corporation and return it to the farmer. I'd like to see t hat .
But we have to do it by the end of July. We have to spend this
$ 10 mi l l i o n b y t h e e n d o f Ju l y so t he s e po or f armers c an ge t
some results. Then we have somebody else say well if it isn' t
done by the end of July maybe we shouldn't give them the money.
Well, you can bet y our bottom dollar that there are enough
attorneys available that are going to take whatever bill we
pass, or whatever appropriations we make and they' re going turn
that around and they' re going to dig and change so that they can
get their hands on the $10 million. I hope I st a n d u p he r e a
year from now and say Ha berman, you were wrong, but I don' t
b el i ev e I wi l l . I do n ' t be l i ev e I wi l l . The vo te s a r e h e r e t o
give them the $10 million, I know that. However, t h o s e o f you
who vote t o gi ve t he $ 1 0 m i l l i on , I want you to recall what was
said here on the floor because in LB 587 a nonprofit corporation
cannot buy any ethanol plant, we put that in 587. According to
the criteria of the ethanol board they can't buy any plant, they
can't meet the criteria. Look at the bids, what i t say s , you
h ave t o h av e t h i s information in within a week. Y ou have t o
have all of this financial sheets and all these stuff in.

. .

PRESIDENT: One minute.

SENATOR HABERNAN: . . . i n a we e k . Look at the other two bidders.
Are th e re a n ybody t h a t a n y body has e v er h e a r d o f? No . Pan
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SENATOR HABERNAN: Well it's obvious I oppose the amendment,
i sn' t i t ?

PRESIDENT: Coul d be . Thank you.
followed by Senator Bernard-Stevens
S enator D i e r k s .

SENATOR DIERKS: Question .

PRESIDENT: Question has been called. Do I see five hands? I
d on' t s e e ...I didn't see five hands. Now I dc. T he q u e s t i o n
is, shall debate cease'? All those in favor vote aye, opposed
n ay. R e c o r d , N r . Cl e r k , p l ea s e .

CLERK: 25 ayes, 0 nays to cease debate, Nr. President.

P RESIDENT: D e b at e h a s c e a s ed . Senator Rod J o hnson, would y ou
l ike t o c l o s e p l e a s e .

SENATOR R. JO HNSON: Yes, sir. And I' ll try and do it as
briefly as possible. Today we ar e considering pu tting
$10 million back into the checkoff program for the ethanol board
to use in a way they see fit? This is the first time I can
recall, since I' ve been a member of the Legislature, that we
have debated how checkoff dollars will be spent , a n d t h a t w e a re
using, for the first time since I' ve been here, some leg i s l at i v e
oversight over the checkoff organizations. It is interesting,
at this particular point, that little or no f unds have been
expended at this point, yet we are all afraid of something that
none of us have been able to put a finger on. Been a l o t of
comments relative to where the money can be expended or how it
may be expended. N o ney cannot b e u sed i n a n operation capital
way, that is n o t permitted under the passage of LB 587 that
Senator Haberman talked about. The purchasing of a new plant,
an acquisition can be made by a city, county or village, but not
by a p rivate organization. S enator Schmit was correct in his
statement that the three bids that are being considered by t he
F SLIC must put i n their financial criteria to the FSLIC by
Nay 23, 1989. If, at that time, none of t h e t h r e e b ids a r e
accepted, then I a ssume the process will go in such a fashion
that the company will go into receivership and at t hat t ime
further bids would be considered, most likely cash bids would be
considered. Se nator Schmit has also indicated two of the three
bids that are being considered are out o f st ate companies.
Finally, as I listened to the comments made by some folks, there

S enator Di e r ks , p l e a s e ,
and Senator Ha rtnett.
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develop the clean grain concept, to develop the utilization of
by-product s wh i ch were considered by t h e p a s sage of L B 5 87 a n d
to develop the ownership through a nonprofit public c orpora t i o n
as I have outlined in the proposal which was offered to FSLIC.
It is not unusual, of course, for us to propose that a public
corporation own this plant. Nebraska is the state of public
power. It is a state which prides itself upon public power and
the public ownership of power. It's sort of interesting that
when I proposed selling the private. .. the pub l i c po wer entities
to private investment that I was informed emphatically and
repeatedly from many aspects that I wa s making a ser i ou s
mistake. Therefore, it seems to me that since ethanol is power,
ethanol is energy, and a few years ago we encouraged the public
power districts to become involved in the ethanol industry,
therefore, it is...it follows that the ownership of that plant
by a public group would be a very likely step. Third, you might
want to know where are the bids now, just what is the status of
our bid and what is the status of the rest of the bids'? I t h i n k
i t ' s important that you understand this. Our bid is the one
which has put us in as one of the three final bidders. The
F SLIC, as I und er st a n d , and John DeCamp as the lawyer for the
firm, is no way a part of the bid except as a lawyer for me and
this entity because he did it for me as a friend, the position,
as it stands at the present time, is that the FSLIC h as st a t ed
our bid, which was a cash bid and caused them to consider us as
one of the final three bidders, is now subject to renegotiation.
The terms which have been presented to us, a nd John h as spo k e n
at length with the FSLIC, the terms which have been presented to
us, we think, may not make it feasible for us to buy the plant.
It may not be economically feasible under those c ondi t i o n s .
Therefore, we will make a counteroffer of something which we
believe is reasonable, workable and financially has a chance o f
success. That bid may or may not be accepted and it may or may
not require the assistance from the Ethanol Authority. We do
not know now at the present time. Nore important than that, we
are at the present time negotiating with several public entities
to see if it's possible to put together a joint venture o f t he
farmers of the State of Nebraska who have contributed the funds,
whether they use any of the funds at this time or not, and some
other public entity. We have discussed this w ith sev e r a l
entities at the present time. I'm not going to reveal those at
this time but I just want to say they are involved in the public
area and they are public entities. We want t o see i f i t ' s
possib le , i f i t wi l l be f easib le , i f i t ' s des i r a b l e , t o pu t
together a group of entities in that manner that might b e a b l e
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Senator Schmit.

Legislature then what?

P RESIDENT: Th ank y o u . Senator Morrissey, please, f o l l owed by

SENATOR MORRISSEY: Yes, Senator Schmit, a question. On
the...you mentioned a confirmation of the Ethanol Board members
by the Legislature. Could you expand on that a little bit?

SENATOR SCHMIT: Under LB 587, I took away the confirmation of
Ethanol Authority members by the Legislature. This reinstates
t hat l an g uage a n d at one time we did have in here language
similar to the confirmation by Mr. Thorson tnat we used for the
DEC where if no one was confirmed within 10 days the Governor
had to appoint someone new. We removed that language.

SENATOR MORRISSEY: You removed that language so i f . . . and t h e
l anguage y o u put back in is if they aren't confirmed by the

SENATOR SCHMIT: Then you remain just the way they ar e t oday ,
Senator . And t he reason I t ook that language out was that
Senator Coordsen told me that his committee was going t o d o
research this coming year on all such appointments and try to
make them all consistent and compatible with each other and so I

SENATOR MORRISSEY: Okay, thank you. That's all I have.

P RESIDENT: T h ank y o u . Senator Schmit, please.

SENATOR SCHMIT: Well, Mr. President and members, a s yo u k no w ,
the plant at Hastings has been a very, very deep concern o f a l l
of us, particularly of Senator Jacklyn Smith, whose district it
is located in, and it is an a rea where we feel it is very
important that we try to do something to encourage the sale o f
that plant. The plant, as you know at the present time, is an
asset of FSLIC and we feel that this type of amendment wil l
encourage that plant to get into private hands and get b ac k i n t o
the mainstream so that they can, once again , h e dge t h e p u r c h a se
of their grain and the sale of their alcohol. It ought to
encourage the expansion of the plant. We hope it will encourage
the utilization of the new techniques, perhaps, in distillation,
new t e c h n i ques i n the use of raw materials, n ew techniques i n
the use of distillers wet grains versus dry grains, m any o t h e r
aspects which we feel are very important if ethanol production
i s go in g t o b e p r of i t ab l e a n d e c onomica l l y f e as i b l e i n t h e ye a r s

took it out.
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question again, it's relative to the amendment we adopted from
Senator Sc hmit. T here a re sever a l r ef e r e n c e s t o t h e
Legislature, the majority of the Legislature a pproving
confirmation of those who are appointed by the Governor to
the...both the Gasohol Committee and the Ethanol Authority.
Maybe, Loran, when you close you might mention why that has
changed. Maybe it's just a technical change, I'm not sure. But
I just was curious about that and I didn't get a chance t o a sk
that question during the debate on the amendment. B ut t h a t ' s

PRESIDENT: Senator Schmit. Would this be your closing, Senator
Schmit'? You' re the last light.

SENATOR SCHMIT: I ' l l j u st answer S en a to r Rod Johns o n ' s
question, then let Senator Smith close on the bill. Senator R o d
Johnson, I inadvertently took away that requirement last year,
under LB 587, and did not intend to do s o on so me o f those
appointments. And so today,with this amendment, they are all
subject to confirmation by a majority of the Legislature again,
so that they are uniform, both with the Gasohol Committee and
with the members of the Ethanol Authority.

PRESIDENT: Senator Smith, would you like to finish c losing o r
do the c l o s i ng ' ?

SENATOR SMITH: Well, Mr. President, members of the body, as you
all know, this is the ethanol production credit that we' re
offering to producers in the State of Nebraska. The purpose f o r
that is so that w e ca n be competitive with other s tate s
surrounding us . A number of other states in this area have
provided that kind of production credit to their producers. And
Nebraska, being at a competitive disadvantage is now importing
ethanol. We' re hoping that by providing this production credit
we are placed on the same level as other s tates su r r o u nd i n g us
are and that instead we can, in the end, sell more grain or buy
more grain. The producers could buy more grain, w e ca n hav e
more development of plants. This can only benefit the farmers
and in the end the economy of the State of Nebraska, a nd we c a n
e xport o ur pr od u c t s rather than importing what we use here in
the state. We ask your support in the adoption of t he. . . o r i n
the...I guess it's to move the bill. T hank you .

P RESIDENT: T h ank y o u . The question is the advancement of 1124.
All those in favor vote aye, o pposed nay . Oh, all those in

al l I h av e .
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